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Uhipwonipyn G

Jw) dnnnpith wuwwndnipniGG mGh pwptgnponpjub, dhytGw-
untpjuili wlhtipptith thwuwnbp, npnGp hujwjwlwi nhp 66 mGagh]
wqquihl duynyph, gpulijubmppul b wpdtunh wwhywiiwi
utig: Utytlwumpjul, pwpbgnpompyul wqulnnyplipp wuwh-
wuwlgby LG dhGsh dtp optipp, vnwlwiny wpwpiwpwlwl pGniyp,
dwulwynpuuwtbu, qpudnp YuwyGbpnud: 19-py nquiph Gphypnpn Yb-
uh( dwpnuuhpwljwG gnpomGntpyuG Giwl shongp nupdwy wik-
Guwnwpwoquobtiphg dtyp: UnyG hbvnwgnuinipjuG Juplinpnipyni-
Gp wwydwlwynpjwd b wwppbp gnpoplGpwigltipny’ w)fuwphnud
hwjtinh dhgpughuwjh Yupndy wany, fuwel winwubnpmGibph w-
Ybpugdunip, dtnGwpluwwmppuwlwi gnpomiimpjwb (Ghpwnjwy’ th-
ouqqujhl punupwghwlwl pewlwnnipniGp) plnpuw)Giwdp, hi-
¢ htbnnbwGpny wGdhG wuwwnlwbnn gnypp b gnypwjhG hpwymGp-
Gbpp hwynlynud GG wmwpptp GpypGhpnmd b GGpwplpynd &G hpwp
htn shwiwwywnwuluwbnng hppuuiwl hwiwjwpgbphG: <hnbw-
pwn wluwphwuthymn hwng mwpwplngp JuwyGhph, hwpwlhg
thwunwpnpliph nunuiGwuhpnipynip hwgliglnd £ dh pwpp pwp-
nmpjniGlbph: Wn wuwwmduem] wibpwdbyw b jupquynpty hwjtph
pnnuo huwlltph dwnwliqltph b wy) pwhwgpgnyud widwbg Jw-
htipp’ dwnwlquywl hpwynilph ppewGulltipnid hpunjw Gwunpn-
Giphg gqnypwjhG ppwymbpltph b wwpowlwimpymGitph hw-
dwhudpnipymGp hpwjwhwenprGbphG hinfuwgbint gnpopGpwgniy:

Jwnwlquywl hpuyniGph dhe omwnpbtpypjw wwpph wuwn-
Gunny opjijinhynpbG wnwowlimyd L6 Sh pwpp YnthghnG hpuwh-
Gulltp, npnlghg hhdGwlw6 YnhghwlbpG &G’ pun ophliph dw-
nwligmpju, pun Yuwlh dwnwlgmpjul nnpuolbpp uwd wyn n-
mpunltipnid wluwpd U pwpdwlwl gnyph hpwliwGugnuip: QGw-
Jwo wyl hwlquiwlph, np dwnwgmpjul nbuwyGhpp whnni-
pymlGEph hpujwlwl hwdwluwpgbpmyd GiwG GG ppwp, ngpulp pn-
Julnwynipjwip twwbu mwppbpgnud b6, hGyp wuydwlugnpjuo b
wqquihG wywlnoyplpny, hwunwnwd YhGuwlbpyny b w)

qnponGatpm]: Upnynilpnud tnwpptin LpYpGtpnud quGynn gniyph Yh-
puniwb b wlophfdwl Gundwdp whnp qnpoh wj) hpwuljwa
hwiwlywpgbph optGunpoipyniGp, npnGp GG GYwwnbih Ynghqhw-
(tip L poppmyhG $EG hwdwwwnwuhowGngg hpwp, hiyp hwlgtig-
(imd L dwnwlquljwul bpwtlwhmgnprlmp]mﬁ wuywhniwG wlw
puipnipniGGtph:

Pwgh wyn, ufjuy pGumpununh hpuguyw Yupguynpnip
plun| dhuwnbuwy gt Un poinp hwlquudwGpGpp owwpbiplypjw
wmwppny dwnwlquiljul hpmt{mhmpwphpmpjmﬁ%pn pupnuGwpnt
ntiypntd, wpwowglimyd ta wnwpwplngp YynjhghnG fulinhpGp, n-
pnGp ghwnmpjuG dte plnmGjwo L dhunjnpty Why dhwubwluwt
hwujugnipjul i’ dwnwliquiul uwnwmnunnud: Syjwy npnpnnd
wpwinhyugh puqiwquiinigpymlp PupnmipymiGGtpp, npnGp h
hwju kG quihu wnwGdhb dwurwlquljug qnpotph (niotwG plpug-
poud, pugwnpmd GG wjG Gulwluh wwpptpnipymGitpny, -
pnGp welw GG Ghpphl optlunnmipjwG hy' dwnwlqulwl hpuw-
YniGph ninpunmud: Wyuwjtiu, wmwppbn GphpGhpnd pun optiGph U puwn
yuwyh dwnwlqlph zpewlwlp npnygmy ¢ nwppbp bnwGwynyg:
Uwhdwiynd &G Yuwlh dlh Llhllmphmwl wwppbp wwhwGeGhp,
gnpdnud bl dwnwlquljwl gnyph pupfuiwG nwpwpnyp hwdw-
Jupgtp b wyG: Uhgwqquyhl dwubunp hpwyniGpmd dwnwig-
dw@ hwpgtipp nuiugmd GG wewty pupn hwpgtiph wpphG: Lwijw-
untpjniGGtpp Swgnud GG pGsutiu pun opliiph dwnwlqiw, wj-
whu £ pun fuwlh dwewqiul nhypnig, psubu Gul hwpupt-
pnipjwl unipjliljnp wy tpypnud plwlytym ghwypmd (owmwpbiplypjw
Phqhywywl whé), hwpwpbpmpjwl opjbyng wyy tpipp wwpwo-
pnud qultm Jud wyl nbwpnd, tpp hpugupwGuywl hwanp
nbtnh b niGhGnud wpnwuwhdwGno: dunwliquljuli hwpwpbpne-
pjntltpnud omwpbipypjw Wwppl wnlwjnipjnilp nhintu sh Gyw-
Guynud YynthqhnG fulinph pionud hognun onwptipypyw hpwynilph:

Uhguaqquhl ypwyuhujnud dwgnus G ¢h pwpp hwpglip, n-
pnlp Ytpwpbpmd GG pun uowlh dwnwlgmpputp b wnwehG htip-



phG, widh nGwlynipjubp’ Y
e 8 dhhquﬁiupbijiuml{ Juqibim b Jtpuglhng, hGsutu
Gpyptph dhdwdwubnipjmbnud Juwlyp whnp t Juqdyh qpu-
ynn W Juftipugyh vwhdwGwd Yunpgny, ophGuwly’ Gnuwph dnwn:
fipn) tpynGhpmd pnyjunnpynid k Juwlp Juqiby wjuwybu lmzt{u;t;
omgpuphly duny, wjuhlpG’ dwnwlqunnd hGpG t hp dtnpny
gpnud Yuwyp b sh wwhwGoynud, np wyG Jquytpwgyh: Npnp whwnnt-
pJmGGph optiipGhpmy] Guwynud sh poyjunpynd uwhdw Guthwlyby
npuk junntignphwjh dwnwGqGtph hpwynmiGpGlipp: Unw kpypGt-
pnud Yuwimd dwnwlqGhphG dwnwlgnpmiGp uvnwlwm hwiw
Yupnn &G vwhdwGyb) dh pupp wuwdwGGhp: '
hGswtu pun optiliph dwnwliquw( Jtpwpbipjwy, wjGwbu
pun juwlh dwnwlqiwG nhwpmd b hwpn GG quihu htnwnupd
hniwl Yuwd Lppnpy Gpyph ppwynilph hndw6 fuGnhpGtp: iyt
léumlzluhlg [:III plnypny pwnupwghwhpwlwlwi gnpowpp t, npuw
i wip &G Gupnn Yhpwngty gnpowppGlphG Jtpwpbpnn pén-
wlnip YnthqhnG wyqpmbpGtipp: W)y pGuquifwnnud 2w ipypltiph
UnthghnG Gnpdtipp hdwipunpy plnyph tl: Gw Gubwynd b, np h-
puignilph plnpnipjul wquunmpniGp (Ynnutiph Yudph bﬁpﬁ,uxqw—
nnipjwG ulqpnilp) sh wwpwdynus Ywwlh Ypw, wy) funupny® Swh-
Yl nbwpmd gnyph wGophGiwG Jtpwpbpyuwy Judph wpnwhw)-
mmpjwﬁ. (wundwidp: Syjuy YnihghnG Gnpdtipp hdwbpwwnpy plngp
Gl Ypnud: dLhpnGygud hulquiwbpltipny t puguwnpnud htirmugn-
nmipjwl pidwgh wpnhwlwnipymbp b wwhwGoywompymp: Uw-
Yuyl tGtm] w)l hwlquiwbphg, np hwj hwipnipymGp ulhmiu.lé'r 5
watuwphh widklwwnwpptp kpypGhpna, nwwnh wihGup b dby hb;
mmqm?lmpjwﬁ uk9 uywnb) wjn hujwjwowu) YuwyGph hpuw-
ll.ilu;léul[l YhGwyh nunuiGwuppmpymGp: Nnh npybiu nuunwiGuuhp-
wl dbyGwpyuyhlG ppowlwly umjh hmwgnndwl munwiGuuhp-
dwl whnmpymbGtpG &6 hupw;bp, Lhnyuumwlp, "‘lnpmmqu-
thwl b Yhwpnu, wylwntn hwykph pnqwd Yuwlltph hpudwlwi
Jwnpquihdulyh numudGuuhpmpjniGp:

Zhmwgnunipjufi Gupumwlp b julnhpGkpp: Lhimwgnunnipjul
(upumnwyd B

- bpmoty b dwlty RGnluuwnwh, Mnpuniguijhiwgh, Yhu-
pnup b bupujtifh optiGunpnipynibp dwnwlgmpjub Yhpw-
phipjuy.

- pwgwhwjnt], ghnwlwulnpb qGuhwwnty b Yupnmoby dh-
owqquijhl hpwymbph b thewqquhG dwuluninp ppwiyniG-
ph, npybu wipnnowljwl hwiwywpgh, nbuwljwl W gnpo-
GulwG ubnhpGtpp, npnigny Jupquynpymd GG ownw-
pbpypyw nwppny dwrwiquijw hwpwptipmpmaGLpp.

- hwiwlwpgh) b pGnipugpty dwnwlquliwl hpuymbph Gnp-
dwwnhy-hpwjwljwl hhiGwhwpglpp diwu G-hpufupu-
Gulwa b pnjwnuympjul nbuwymbhg.

- Jpmot dwnwlquljub ppuwyniGph wtinp U nkpp nhuowpl-
Unn tipypGtph optiGunpuyjwl hwdwljupgntd.

- ytpmot) dwnwlgnipjul ninpuntd hwpwplipmpniGGtph
yupquynpiwl hpwywljub hhiGwhwpgbpp wqqujhl o-
phGunpmpminud thowqqujhG-hpuwywywb wljntipnid,
pwgwhw b npuig thnjuhwpwptipnipymtp b thnfuwrnupd
Yuiyp:

ZhnwgnuinipyntG6 hpwljubugllihu Yhpunyty kG hGgubu pln-
hwGnip, wylwbu £ hwnnly dapnnGhp, npnlip hwdwwywwnwujuw-
(ntd 6 opjtlmpynipjwl ywihwlhpGtphl: LGwnwgnunion tiplinyyp-
Gtpp GiwGnpynGGupp b wwppbpnipymGitpp npn2bint hwdwp og-
mwqnpoyt] b hwibdwnmpjul dtpnnp, Ytpugwpyiwl dbtpnnp,
hGsp pnyy £ wnwihu hwayh wn(b] httnwgnuynn opjtynGhiph wnw-
by twywG Ynqibpp b bwnympymGGepp: Oquuwgnpdyty GG Gub
wj) WhpnnGhp’ YtpnionipymG b hwdwnpnu, hGgwbu Gl mpudw-
pwGwlwG-hpuduiyui numdGuuppnipymd U w1 G:

UnyG htnwqnnmpjub by nhunwplpby G dwnwlgnipjul
hhiGulwb uyqpmilplpp YtpnGwd bpyplGtpnud’ pun Yuwlh b
puw optliph dwnwlqbtph hpwyniGpGhph b pwhtph wuywhnjnudp,
unwlbm wquunnipjnilp, dwnwliqunnth pGunuGhph wlnudGph
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hpwymbpltph W Jwhbph  ww)umwwbnpymbp, dwpwlignpud
wwunuwinipmlp:

{bnwgnunmipjul Gnpdwmphy bhdp G0 Juqimd bupujbimd,
Lfnyuumwbnud, Ghypnumd L Mnpunigujhwnd dwnwlgmpjwl
ninpunnud wqquijhG opbkGunpujwl wipnbpp, hGsybu Gule mwnppbp
dhowqquijhl hpwjwlwl hwunwpnptp, npnlg dhwgty GG Jtpp
(2Jwo whnmpmibpp: <bnwgnunnipjul dbe oquwgnpoyby bl
hwjbpk(, nnuubpbl, wlqibpbb, bppugtpbG L wy) wuppbp wnpynp-
Ghn:

Qnifu 1.
drunwlquiwb hpuwhwpupbpnpyniGGbpp thowqquyhl
Wwuliunp ppunniipnid

1.1. Funwligiwl hwulpugnipjul dhpuqquiyhl hpuwfwldpuli
uwthidwlinulp

dunwiqiwl hGunpunnunp hpwymGph, dwuGunpuybiu, dh-
owiqquhG Jwulwynp hpuwyniGph nppund, hujnGh t hGwqny)Q
dwiwGwybhphg: pw Gnpdtpny Yupguifnpymd LG dwhwgwoh
gqnupwjhG hpwyniGpGpp b wwpnwynpnipymGitpp ppwyntlph
wj] umpytlnGhphG thnfuwbgbim hwpwpbpnipnGGLpp: WG, np
dwnwiligiwl hGuinhwnnunp gnpond t hwagnG dwiwwlyGphg b
Jbtp, puguunpnud b pugunuwtiu dunwlgiwG’ hlyytiu wnwdhG
whwnh, wjGubu b hwuwpuynpjul hwdwp hwontd Gpwlwynt-
pjuip:

Jwnwigiwb hGunhununp hwdwupuunwufuwina Lo hwuw-
pwympjwl pwhtphl, b wwhywind t punupwghwhpuwyw
hwpupbpnipmGGtph uynimpyniGp: buljuwbu, tipb dwpnnt pnpnp
wwpnwynpnipmGapp punupthl Gpu dwhyjudp, wyw $hahyuw-
Jwl widwblg htn gqnpdowpplbp Yhphip, hwwmyuybu funznp gnp-
dwppltph hpwywGwgnuip, Gpug gnpopGybpGph hwdwp Lo
nhuy YuyuwpmGuytp: UhGmbn, dunwlgiwi hundwljwpgn hGwpw-
dnpnipjniG £ wwihu, np wwpuwynpuipniGtp wupniGuynn huw-
pupbipnipjmGGtpp Gw @ nidh gk umpjblnltphg dtiyh nnipu quint
nhwpnid, b npuGghg dhwjG th puwlh wwpmuwynpnipymGGhp (thw-
qnpughp, wihitGumwih wuwpowynpnipniGitp) ta nunupnd wi-
dh dwhny:

. U, luynuwnyh Yupdhpny, dwnwgndG@ mGh pwqupuywi
GowGwynipymG, pwh np whnnipymp, uwhdwlbny dwnwlquwl
npnpwlh Yupg, hGwpwynpmpynil niGh wanbkm wnwidhl punu-
pwghGtiph thel gniyph pwzfutwé gnpopGpwgh Ypuw:’

! Xsocros B.M. Crcrema prmckoro npasa. Yue6uuk. M., 1996. C. 422.
9



dbtpohG wwphGbphl dwnwlquiwl hpwymbph ghpp dbp
Wwlpnd Guntihnptil wék] b Fw wwjpiwlwynpuwd b wpdw-
nwluwG thnthnfumpyniGGipny, npnip wnlyynud b6 hwuwpujwlwd
ywlph pnnp nnpunlhphG’ wlntuwlw, unghwjuljwi, punwp-
Luw, hnglnp:

Jwiwlulwuyhg dwunwiguiwi hpwynilph fulinhplipp Ghow
piugtm hwiwp, d&p Yuwpohpny, wihpwdtyn wlnpununiug
wlgpuih npuwywb thnpdhG, npl wewyt) dwlpwdwul Ghpljwjwg-
Jwd b hendbwhwl dwubwynp hpwynilph Gnpdipnud: dFwnwqu-
Yl hwpwptpmpymGGtph ujhqep npyty £ pin Gwhwnuowlwp-
qujhG hwuwpwynpmbnud: WjGnuwdbGw)lpy, dunwiqulyjwi h-
puyniGpG h hwjwn b LYL whnnpyjuwl wpw9wgiwl htiw dbjntn:
UjGwtu, hGywtu uithwlwlnpymbp (ninbuwlwl pdwunny) gn-
jmpyntG E mbkghy dhlu whwnnpyul W hpwynifph Juqiwgnpoudp,
huly utthwlywnipjwl ppurdnilpl wowewgty t dhw)l whnnipjul
Juqiwynpiwd htin, wjnuybu b dwnwlguiu hpugmbpp’ ubithw-
ywlmpjul ppwymbph dbwdnpiwG wpymlbpnd wnwgwgly k
dhuwG whnmpjwl wnwewgdwb htn’:

VwhuGwnupjwl hwuwpuwljupgp Gwpnpynipjul yuudnipjul
k9 wnwehl hwuwpwiwlwl-nfntuwyul juqiwdnpmdb E: Uy
dudw Gwlwhwwnjuwonu, dwulwynpuuybu, gpuw qupqugiwl Jun
thmptipnud, tpp dwpnyubg wwhwlowpyltpp L gpuig pujwpup-
twl dhengGhpp pww sthl, dwnwlignuip dwiwlwywyhg plljug-
twdp phinliu gnympymG gnulbp w)l wwpg ywindwnny, np dwnwi-
glint nghG; sqwp: bhwpyb, wyn dudwiwljwhwwnydwond hnphg np-
nmiG thG wGglnd npuh W dYGnpumpjul wwpwqulbpp: Stnh L
wmnhidh, huy htimwgu)nd Gl pGonwihph wiophlGiwl W wnhpw-
whwndwb Ghppn b6 gy pGnwbbljwi opwhuh wwhywidwl dh-
gngGtpp, Yuwyph YhlnwlhGtph dnpphGtpp, Juwnbihph L wupkih
wwhniunGlipp, qupntpp, gbnhli wuwnjwin wnwppbpuiuwiib-
np, pwgwnmpjuip wyl hptph, npnp whwp £ nGGhG dwhwguoh
htin puniwl dundwbuly: Wyn ppugpmd wnwowgnn hwpwpbpni-

2 10.K. Toncroii Hacnenacrrennoe npaso, yuedruk 2001, crp., 12
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pynGGtpp Yuwpguynpyby GG ny pt hpwyniGph Gnpitpny, npnlp
pinliu sGuyhG, w)) puqiwnupju wywlnnyplbpny L unynpnyplt-
nny: Fpuwlg wwhwwlnuip (nuwpwlyt & wuwhmfyty & ng pb wbi-
umpjul hwpyunpdwl dhengltpny, wji hwuwpwiwyuG fupdhph
wqnbgnipjuip, wnwehl htipphG' gbnh wowyty wqntghy wlnuud-
Giph htnhGuympjul 2Gnphpy: Yupququlghl vuwnGugh] t
Junwpmu gtinhg, hGshG hwéwfu htnbbg £ unfwidwhnip)nilp’:

‘VwhGwnupjul hwiwjwupgp duiwGwlyh pGpwgpnid Ytpwo-
ytq £ dwyph2fuwbmpyui, npp hwuty £ dhGsh qupqugud dwjnhp-
fuwGmpjul Swyuprulh: StnujhG hwdw)lph wnnbuwlub hphu-
phipl wipwwlntipn Guunwyny, puwn unjnpnyph’ wpqtiyby b dw-
hwgwoh gnypp nmpu ptiptip ginh uwhiwGtphg noipu: Uwhwgw-
ohl wunnlwbnn gnypp pwfudti gtinuyhglGtiph dholt b wnunft-
juybu dwnwlqyty £ dnpuyjwl ynnih dpduwninp wqquiuGGtphG:
UGhuwnwywl oguugnpotwb wnwty wpdtpwynp hptpp puunybi
tG whpng htun: Gpti Ywhwgwon Yha k b, www Gpu qnypl w-
gt t tpkjuwGphG W pmyptphG (puyg 0y tnpwypGtphG):

bpwynifph wnwehl hmpwpdwGGtphg dtyl PwpbtinGh o-
phGpGlph dnpnjuoniG: Uyl Yhpwmyty £ Lwddnipuphh puguignpnt-
pjw@ (1792-1750 pp. d.p.w.) duiwGuljuwpowlnui: UjlGwntn nupnu-
yhnpkG GJwo sk Yuwlym] dunwlgbym nput npnyp, uwlw)i, 165-
pi hnpjwoh hwdwduw)G’ hw)pp Gyhpwnynipjunip Jupnn tp wyb-
(gt nphGbphg deyh pwdhGp’ dynw npnpGiph dwnwlgquiwb
pwdhGibph Gyugbgdwl hwpyh: Pwjwpwp hpdptiph welw)nt-
pjul wuyiwlihpmd hwjpp Yupnn tp «hpwdwpytiy» npnmg, wj-
uhGpG’ Gpuwl wdpnnenyhG qplly duwnwGgnipymbhg (168-169-p1
hnnwoGhp): Quddnipuphh opklipny Guifuunntiuygty £, np 0GnnGuph
twhhg htinn dwnwiqltp b6 hw(nhuwgh] Gpuig nprhGepp: dw-
GuqnipyniGp Gpulg Shel pwdwly) k hwjwuwpwwybiu: Win nty-
pnud dwnwgnpnGtpp wwpununp thG hptlg poypliph wintulw-
Guym nhiypnud wuywhnyby Gpuig odhunp: UG niygpmd, tpp dwhw-
gwodp npnh ymtp, dwpwlqltip thG hwdwpynud Gpu goiunpbpp:

¥ Hemkor A.M. Ouepkd HCTOPHU HACAEACTBEHHOrO Npasa. 1979r,ctp.20
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Qwlignigjwih YhGp dwnwbgiwl hpumGp niltp hp npnhGeph hbn
thwuhG: Pugh dwnwlquiwi qniyphg YhGp unwlnud Ep Guil pp o-
dhwnp: Uwhwgwoh pneltpp dwnwq GG hwinhuwgly dhwj wyG
nhwpmy, tpt Gpulg hwypp dwhwgt) b dhlsh dwnwlgmpjub pu-
gnuip®:

UpkGpmd pun Yuwlh dwnuGgnipjuwl dwuhl wpwghl wi-
quu hhpwwnwyynid E UninGh optiGunypmipyniGnud (4.p.w. 6-pn nup):
dwnwGquunth hpuynGpGhpl wjuntn npnpwihnpbl uwhiwGw-
thwhjwo b6: Yt ppuynbp nbbp ShwyG npnhGp smlhgnn
wnuiwpnp: Upwlw6 utnh bpbjuwbp mtgnn hwjpp, npptqp-
JuoGtpp, hsubu Gub Yuuwp sthG Jupnn Yuwihy’:

Uwnpyuuwhpuwljul hwuwpwljupgh dunwiquijul hwpwpbpn-
pjniGGhph wnwybp wipnnewiwl Jupquiynpnuip nipgnud £ hon-
dhwlywl ppwyniGpnud: {pndtwlwl hpwymlpp qupqughy b hw-
puygtinmpyul, Jun Jujupnippul b np Jujupnipjul dwdwlw-
Yunow GGtpnud:

<nnitwlwG hpwyniGpp wilG hwuwpwynipjwl, npntn hpfunud
tp dwuGwynp utihwywlmpynilp, YGuwlwl yuydwittph W hw-
yudwpnnipymGiiph nuuwiul hpujupuliuywl wpnwgnnmid
tp, wyGwbu np htmwqu popnp optiGunpnipniGGtpny hnndtwlwa
hpuyniGph k9 twywG thnthnfump)niGGtp 66 dingyty: <nndtwlwi
hpwyniGpp huljwjwlul waqpbhgnipynb b Gubwynpyma b niltgby

dunwquljub hpwymbph hwdwp: Qwjnbh thondtwfub dwnw6- -

quljuG hpwymbph qupqugiwi tptp thmpe Mundwljulnpbi w-
nw9hl hwdwlwpg E hwiwpynd punupwghwiwl hpunmpp jud
«hereditas»-p, htnmwquymd wnwowgh| £ wyptnnpuljwG hpuynilpp
Jud «bonorum possessio»-p i ytipghlip” {nuwnhGhwlnup hpunjw-

4 Yenypuosa HM., Cepérun A.B. Hcropus rocyzapcrea u npaea 3apy0emHbIX CTpaH:
YyebGHoe nocobue. — M., 2007. —ctp.30-35

3 dpuapux [Inwiep, 3akonoparensctso Jlukypra n Conona / Cobpanue counnenuit B
7-mn Tomax, Tom 5, M. «locyaapcTBeHHOE W3AATENBCTBO XYAOKECTBEHHOH
auTepatypeiy, 1957 ., c. 434-446.
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Jwl hwdwjwpgp, pun nph Ynquynpyt £ hendiwlwG hpugmGpn
L 534p. hpuwwnwpwyyt) £ Gnp OptGughpp®:

dwnwGgnuip nputu hpwywlwl hGuumpwnw popnpgty b bp-
ym hwwnwGhpGeph Shwubnipjudp. w) wjl wnwowghy b dhujG k-
thwwGuwwmppng dwhhg htinn, p) gnpot) £ dwhwgwoh poinp hpuw-
JmGpGtph b wwpunuwynpnipymGGph hpujuwhwenpmnip niGp, wy-
uhGpG' gnypp nhuwplyt) b apybu dwnwlquunmp ywpnptph o
wuwpunwynpnipmiGGtph wdpnnempyniG b npybu wdpnnemp)nil
wlghy k dwnwlghG: Uy funupny, skp Yupliih dunwlql) Shw)G p-
puniGpGtipp’ hpwdwptinyg wwpnwynpnipjmGitphg: 9Gpw htan
dtjutin, hswybu Gymd LG, W€ Qblgnyp, «w)l nbwptpmdy, tpp dw-
nwlqGpp dh pwihul GG, gmypp GpuGg dhol sh pwzfuymid hpw-
YywG pwdhGtpny, wjy pnhwijwnwyp, dGnd B wdpnqowlwG' -
pupwlymp dwnwlql wyn gnypmd mbh hbwpwlwl pudhGs»:’
UhtuGnyG dwdwlwly, «wyupupp wipnn® gnyph htn  ShwuhG
wmpynud £ pnnp dwnwiGqGhphG npujbu thwubwlwl dkY dwnwigh,
i dwnwqlbphg jmpupwyympp qniph htin dtYnbn unwGnog ¢
Gul wuwmnph npnpwih dwup (bph wwpwpp hGwpuynp b pudw-
Gtp: Gpt wwpwpp sh Jupbih pwdwlby, wyw ponp dwnwigGtpp
dhwubwlwi YipGhG, htinbwpwp, jmpwpwiynpp wuanwojuw-
GuwnynipjntG YYnph widpnne wwpwph hwdwps»®:

dwnwlgmpynl hwujwugnpymbp jwyl hdwoeunny GuGuynig
£ «iwpym (Fwnwlquunnip) dwhywl wwhhl Gpu gnygpughG p-
puwymGpGiph b wwpnunnpmpymGitph wdpnnempymbn, pugu-
nmpjudp gnuun widbwlywG hpuynlpGhph b wyupnwynpnip G-
Ghph»: CGn npnud, Yuplinp gk, pt hpudmGpGhph wipnnowwG wp-
dtipp gbpwquiignid E ywpnpbph wipnnowywl wpdbphG b plnhw-
Juinwlyp: Fuub st Gul w)l hwlgqudwbpp, pt wpynp hpwygmipp
wnluw b ubithwlwlnpjwl ppuynilph dke, pt ouwp widh hptipp
Gywuiwdp hpwjhG hpuynilplbph dbe: Cuwn Empjul, dwgnuip b

® Kocapes A.M.Pumckoe npaso, M.,1986,c1p.47
7 Yenuos H.B. Pumckoe uactroe npaso. Teeps, Hopma. 1995-207 c.
¥ Kosnapes H.P_,Pumckoe Hacnencteennoe npaso., M., IO MBJ] P®., 200] “CTp. 11
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dwnwgnuip gmquhtin b6 hwuwpuynipjul gnipwihl b unghw-
(@ 2tpnwynpiwd, dwuGwynp ubthwljulnpjul b wpnwnpu-
JwG dhengGph hwunmwuniwG htn: b hwpn GG quihu hwanty
hGunhwnunGlp, npnlp Yngjwd GG wywpwmuulhim gnynipyml nilb-
gnn Jupgp hfluwwjwi owlibphG nhpwubtinnnGbph hGwpuninp
nnGdqnipyntGGtphg: Wy hGunhnnunbliph hwiwljwpgp juqiunn-
pnud b wtnnipynm G hwuljugmpimGp, npp GwuGunp ubkhwlywlne-
pjwG U npyhu gpuw wwpunwunhp hwnywlhyh' dwnwlgnipyul
Ghuwindwdp Wuuubu junwpby b pupniGutiim b junwpt] -
hwwwGh ntipp: Uwubwynp utthwlwlnipju@ dwnynuip hwqhg-
Gmud £ Gpw6, np htinghtink dwnwlqiwG wewpyw & puninud w)b
wiklp, hGsp Yupnn b pwhnyp plipt], wywhmit Swppuig wib-
Gunwpplp  wwhwownyGiph  pujuwpupnudp, pwgwnnipjudp,
phipliu, wyG wGéh, npp dwnwlqulwl hpwyjwhwenpynipjul op-
Jhiljn wjunthtn (hGb sh Qupnn’:

Munnimpjul §h9 pum optiiph dwnwlgnuip wnwgwghy L pun
yuulh dwnwlgnuihg wnwg Ut nuptp pwpmGuy gt & dunw-
quluG hpwymbph YGunpnGnud: Uhwdwdwbwly, dwpnyujhl pw-
nupuppnipjul qupqugiwip pugwhwjmjmd £ wyl, np pun
yunwlh dwnwlgnipjui hpujuiul jupqugnpiwl Ghundundp
htwwppppnipjwG wép wlhwwh qupqugiwl htwnlwlpltphg
dhYG E: NppwG pwwn b hwuwpuynipynilp pGlunud dwpnmG npytiu
whwwnh, ng hGpG £ npnpnud hp wpwpplhpp & npuGg htnbwGpGb-
np, wyGpwl wytih 2w b nunpynd pun juwhh dwewlgne-
pyniip wyn hwuwpuympjwG dke qnponn hpwyniGph dte: Chnhw-
Gnip wnduwdp, Giwl wunpuunwjuwdnpniip puinun b qupqu-
Gnud: UwiuyG uwpuwmdnipymGp gnyyg b wwihu, np npnpwlh wwhb-
nhG Giwl qupqugnuip Yynmd £ prhgpwdl plnyp: UWnwtiu £ unyn-
pwpwp (hGnud, tpp SwpnughG quiquottn &6 Ghpgpuidynud uw-
wbpuqiwlub gnponnmupjnGiepmd: U dwjpwhbn wuwjdwit-
pnud, th Ynnihg, wrwybp gujumG b pugwhwjpngmd wjG, np
dwpnG wGywhu t, huy gnw ynndhg, dwpyne gnympyntGl hGpGha

% 10.K. Toncroit Hacneacteennoe npaso, M, 2001r, cp, 27-30
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nnymud £ dwjpwhtin uyywnGuihph nwly: MumwhwwG sk, np, dwu-
Guynpuytiu, <hG <nnimd Yuwlh hGugnyyG mbuwlylhphg tp wju-
whu Ynywo «wppunfh dkyGnn qnpph Yuwlp» (testamentum in
procinctu), wytith ny wylntin pnnp mbuwyh dbwluG uuwhwiolt-
phg wquu  nupdwy  wjuwybu  Yngjwo  «qhlynph  Yuwlp»
(testamentum militis)'":

Lwhiwhtnuithnfuwljw( nnuwljul hpuygnilpnd gnpotp L pum
yunuwlyh dwnwgltph i puwn optfiph dwnwlqltph dwuhl Gubnlp.
«drunwlgiw b hpuygmGpp ... mupuoynud £ ginh pninp wilnuiGhph
ypw, npnlp Juqimd GG dhtlnyl wpmbwlyguui juuwp, dhigh
wyn glinh k9 ng dhwG mnudwpnnt, wjih YGng utiplnh pugwpdw-
Juybu nunuptgnuip»: Wyn Jubnlp Guiwlnd tp, np nnuuwljul
optGunpnipjuip wgqujuGltpp hwdwmb] G0 dwnwiqltp wi-
Y waguligulw Yuwwh wunhGuihg'":

UhG;it UU thimgnuip dwnwGgnipjul dwuhG optiGunpnt-
pymGp Yhpwnyt) £ hwdwntn wdpnng fwULU-nud b dhoptGuljwG
hwGpwwtinmp niGGapnid, hG36 wpnwgnpby B wgn dundwGuljwuyp-
owlinud dbuwnpjwd optiunpmpjul hwiwhupgmy: « Jwnwliqu-
ywG ppuwynilp» pwdhbp Ghpwnyby £ 1961p. Lwunupughwljulb o-
nhGunpnipjwl hhdnpGtpmd, 1964p. NFUDUL Lwnupuwghuwljul
optiiugppnid b Uhmphlwlwl {wlpwybwnnipjniGitph Lwnwpu-
ghwjwi optliugppnud: 1992p. lunphpnwjhl UhmpjwG thpngnuihg
htwnn <wjwunwlnd pymiGyt) E Gop punupwughwljuG opliGu-
qhpp:

duwnwlqulyuwl hpwyniGpp punwpwghwlwb hpwymbph hGu-
wpwnnunlbphg dGYG £, w6 vwhdwlynud £ npybiu wylGuhup Gopdk-
nph wdpnnenipnil, npnlp Ywpgunpnud &6 dwhwgwoh ppun|nilp-
tpp W wupunwynpmp)nGibpp w)p wldwlg wlgltim htin Juu-
Jud hwpwptipnpynilitpp: dwnwlgnuip wmbmbuwlwG pnjulnu-

' Mycaes P.M, Hacneosanne no sapetianuio: UCTOpHA M coBpemerHocTs, M., 2003,
188 c.

' Bepesesckas E.A.DTanbi W 3aKOHOMEPHOCTH Da3BHTHA HACNEACTBEHHOrO Mpapa
Pocumu., FOpnet.,2006.,12,c1p.32-33.
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YnipjniG wpupniwynn hwpwptpnpymG b, pun knipjuG’ ubithwjw-
(mpjwl Ynmitiphg dty6 £ npw wowlgjup: UthwlwimpimG Ju-
wbgnphwyny vwhdwlynud £ Ghpljuymd gnyph wunfuGbnipmGp,
huy dwnwigiwl Yuwmbgnphwyny' wyn gniyyph wwwmwGbmpnibp
wywquind’ ubthwlwlwwhpng dwhhg bhtwn: CGn npnud, dw-
nwlqiwl hpwynilph wnwGdhl Gnpitp U GpwhGunhnmunGhp
wqqujhG opklunpmipjul wnwdlwhwwnlympnGitph htnlwipny
nikGmd &6 wwpwplngp pnjulnuynipjnG b wnwGéGuwhuwnyni-
pymGGtp'*: UhpwqquuhG dwuGwynp hpunniGph ke dwnwGquiljwb
hpwjwhwnpwpbpmpmbiipp mwppbpynud &G hptiig wnwdGw-
hwwinynipjudp, jmpuwhwnympjunip b nddupmpjunip LG thnthnfuni-
pymGGtph Gapwpyynud: Fpwlng E pugunpynid dwnwlqiwb Jb-
nupbipyug Gopitiph dhewqquphG Shwubwlwlwgiwl (mGhdhlju-
ghw) wlywl owjwip b npuig dhwulwjulugiub vwhiwiu-
thwynuip dhowliwmwlywl hwpwpbpnipniGliph nupwowpewlw-
JhG U tpyynnd dwlwpnulpnud hhdGujulmd YnihghnG Gnpdb-
pny:

Nuuniwlul mbuwltinhg, dunwiquijul hwpwpbpnipmGisb-
np hpwgymd GG hwyh wnGbing wqgtph wqquhlG wpwGdGu-
hwwnlnipymGitpn] wuwpiwGudnpgue wjwlnnypllpp, ungnpnyp-
(tpp, YpnlGuwlul npngiwGhpp, pupnjujub swwbhpGhpp, huy h-
pujuwlul (npdtpp qquih suthny wipwylnmd b ywpunwghp GG
nupdlind dwnwlquunnih b dwnwGgnipjuwl hwywllinn widwig
tholt nupbpny dtwdnpjuo hwpwpbpmpymGGtph YulGnGGhpp:

Owmuwpbplypu Juqinyg (nmwppny) dwnwlgiwl nhypmd wg-
qujhl wnwidfwhwmympniblitpp dwnwliqiwl hwpwpbpnipymG-
(itpnd wnwowglnud ki jpewagnuyyl fulinhpGbp, wjuhlpl’ w)l nhuy-
pnud, ipp dwnwqulijul hwpupbpmpniGatpp nnipu GG qughu w-
nuw@ahl yhwnmpjub powlwllitphg, huwnbinyg Gphynt Yud dh pwh
whnmpinGitph vwhdwGitpp, b Jupnn G6 QulnGulupgyb] gnun
thowqquyhl dwuGunp hpuwynilph Gnpdtpm]: dwnwigiwi hw-

" Fetbman-TTaBnopa, M.B. Mexaynapoanoe yacTHoe npaBo M.: M3g-so Dkemo, 2012.
-C. 360..
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pupbpmpyniGaipnd omwptpypjw wwnppp wpunwhwjnymyd L Gpu-
(ny, np dwnwlquuniG, pnnp dumnwliqGlipp Yud Gpulghg dh pw-
Ghup Ywpnn GG wnwppbp whwmmpmGitph pwnwpwghltin (hGby,
pGulpt] nwppbp winnpyniGaepnid, huy dwnwligynn gqniypp Yu-
pnn t quyby wwppbin whwnmpniGltpnud, Yuowlp Yupnn £ dlow-
yhpuyywd thit) wpnwuwhiwGnud b wgiG:

bGsutiu nwuppbn whwnnipyniGGtph punupwughwljwb hpuydniG-
ph kg, wjlwbu tp Shpwqquha dwulwynp hpuniGpnud §hpun-
ynui LG pun optGph dwnwGgmpynlp U pun juwlh dwnwigni-
pjniGp: «Cuwn Yunwyh dwnwgmpjnil» hwujugmpjnlp UUD-nd
nhunymd b npybiu hpwyuiwl wkpdhG, npp Gulwynd E, np dw-
nuwquunnih hpuywhwenpn wGdwlg ppowlwlp, Yupgp b wuwy-
dwGGkpp, puw npnGg nu Juinwpynid uwhiwlymd t ny pli wldh-
pwljwlnptl optlpny, wjp dwnwGqunnth Judpny: C6n npmd, dw-
nwlquunnth Junipl wpnwhwjniwd auny whwp & hwiwuywmwu-
fuwGh optlphG b pnjwlnuympjuip shwiwuh optGphG, hGsn hw-
Jwujwwnwujuwlnd £ puqiwphy whwmpymGGtph wqquhl pw-
nupwghwlywb hpuynGph npnypGtphl: Gph Gdwl hwiwwwwmwu-
fuwGmpniG weuw 3k, wyw oplilpG t 2nynud dwnwlquunmp Jud-

13,

i Uhowiqquighl wpuumpljuynid owaqnui kG dh wpp hwpglip, n-
pnp Yhpwpbpnud GG pun fuwyh dwnwgnipjulp b wnweohl htip-
phG, wiéh nmGulynmpjubp’ Juwl Juqitipne b tpugltng hiywybu
Gul unwyh dup Jhpwptipjug:

hGsubtu puwn optliph duwnwlqiwl Ytpwpbpjuy, wjGybu b
pun Juwlh dwnwlgiwb ntiypnud b hwjn GG quihu htnwnupd
hnéwG Ywd Gppnpn pyph hpugmph hndw fuGnhpGlip: @twbn
yuwyG pp pGnypny pwnupwghwhpuyuwl gnpowpp L, gpw
Guwwntwdp shG Yupnn hpunyby qnpownpltiphG Yhpwpbpnn pln-
hwGmp YmhqhnG uyqpmGpGtpp: W pGwqujunnud Jwwn kpypGph
ynihghnG Gnputinp hiwytpwnhy plnyph BG: T GywGwlnud &, np h-
pumGph pGunpmpjub wqunnipyntlp (Ynndtph Yudph hGp Guju-

1 Borycnasckuit M.M. MexayHapoiHOe 4acTHOC NPaso. M.: IOpucts, 2005., cTp 443
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nnipjw@ ulqpnilp) sh mwpwoynid Yuuwyh Ypw, wy) junupny’ dwh-
Jul ntwypnud gnyph wmbophGiw6 Jhpwpbpjuw] Judph wpnwhwj-
nmpjwl Gundwdp: Syjwy YnihghnG Gnpdtipp hdwbpwwhy plng-
ph bl Ypnud:

UhowqqujhG dwulwynp hpwymbph dbuwnjnpiwl plpugpnud
punn juwgh dwnwlgnuip wwpwdwd sktp, vwluyl hpuymGph
qupgugdwlp hwiplpwg npnpuih wewybimpmGGtiph 2Gnphhy
(Ywhwgwoh hpwymbpltph b wwpumwynpnipjniGitph htndwhnt
hpwywhwonpnnipjul plghwimp Jupgp dwnwlqunnh plunwib-
Jul npmpjul wnwidGwhwnympywl, pGuwlhph winudlbph,
wqquijuGltph, hGywbu Gwl dwnwiguunnth wj Ynbphd widwdg
htnn hwpwpbpnipynGGiph htin hwdwdw)GhgGm hGupwynpm-
pmilp) pun Yuwyh dwnwlgnidp qwjl nmwpwomd L qubky, huy
puquiwphy tpyplipnud w)G hwdwpynmd E npnohg:

bpnp, Yunwlp dwnwlgunnthG pouyp E wwihu npnpty hp gnuyph
Guwhwwnwghpp, tipp Gw gnilh pun optiiph dwnwlqllp Yuwd Gpulg
htinn dtiljintin Ywl wy wGdhGp, npnGg Gw YgwGwlwnp thnfuwbghy
gqnypp: Ywnwlyh dhgongn] dwnwlquunmb phpwuwunt £ hp gniypp
pwfutii” hwph wnlkmy pun optiiph dwnwGqGtph Gynipwlwa yh-
Gwyp b w)G hwlquiwlph, pt Gpulghg ndwip GuhyhGny hGs og-
Gmpynil GG hptiGhg unwgt: Gnwymd hGwpuynp £ hwpgh wnlbg
dwnwlqltph npmpwlh powlwlh b dwnwlgnipjniimd Gpuitg
pwdGbdwuh hwdwp uptnp GulwlmpyniG miGkgnny hGywbu gni-
pwjhG, wyGybtu £ gnun widGulwb pGnyph wwppbp hwligqudwbp-
(tp: Fpulg dhdwdwulingpynGp optiGunhpp sh Yupnn hwpyh wnikg
b Gwhiwybtiu qlwhwink], wlqwd pun optiliph dwnwGgnipjuGa
wnlinn  widbkGwliwwwpyuy  Gopdtph wnlwmpjul  nbupn:
{twmbwpwp, pun Yuwhh dwnwblgmpniGl wpwbmpimGiph
2Gnphhy dhowqquyhl dwuluwynp hpuynilpnud qpunbglinid k Gyu-
(wywih wbn, huy npu Jumwpdwlp Glhpdwd t hGyybu wqqughb
optitunpmpjw, wjlwbu b dhpwqquyhl wwjdwlGwuwgpbph Gmpu-
Jw@ b YnthqhnG Gnpdtiph dh wdpnnonipymG:

bGyybtu hwjwnGh £, pun Yuwhh dwnwlgnmpjul hhdpmd pl-
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ljwo E gnpownpp: Lunupwghwhpujuwyub gnpowpp b ph uwyG
hGpGh, wylybu Ef npu thnthnfudw6 b Jipugdwl dwuhG wipnbpp:
Uwljujl, wnwybjuwbu bplyynnd gnpowppltph hwdwp Gupiw-
nbiugwo plnhwlmp uyqpmiGpltpp ng dhpwn GG hhdGuynpjwd (h-
(inud wjlGwhuh dhwynniwbh gnpowpph hwdwp, hGsuhuhG b juw-
4p: Onwnpbtpypyw pununphiny Yuwhh junwpdw pGpugpnud h-
pwynilph wqquhG §ymnbnh dhol opklphG, hGywhu Gwl dwnwG-
quuinth bt dwnwqltph whtiphG hwdwwwwwufuwinn “thnfughe-
tw@ hwuGlip hGupunp £ yhpwnbing hpwyniGph npuljjwy pGun-
pnipjnil, wyuhGpl™ wfjwy tpyph hpwynilpp: Gph wyn pGupni-
pnill hpwywlwgynd £ ypowlglinyg Ynthghwlbpp, wyyw Yhpwn-
ynud &6 mnnuyh gnponnmpjul Gmpwlwl Gnpdtpp: <wljwunt-
pymlbph niwypnud wihpwdtzw E nhdt YnihghnG GopdbphG, npnG-
gny Juuwwhnyyh hwiwywwnwufowl GmipwhpuduljwG optiGph
pGupnpynilp, nph Gopdtipnd Yyupquynpyh gnpdGujulnmyd ow-
quo dunwlquliwl hpwywhwpwptpmpjnilp: dwnwiquijwG hw-
nwpbipmpintGGiph Jupqugnpiwl pGpwugpnid wqqujhG Ynihghn
hpwyniGph iyl Yhpwenuip yuwydwGuwynpjuo b dwnwlquijui h-
nuyniliph Gynipwwl Gnpditinh hwdplnhwiny dhwubGwywlwgdwb
fuhuwn «wnpuwn dunwlignipjudp»:

Ujuyhuny, dwnwlgnuip hwpwynp £ jud pun Yuwlh, Jud
npuwn onpkiiph b w)G sh Yupnn (G hwiwdwlingpjub wnwplyw: Gph
sqwl n’y pun Yuwlh, W n’y £ pun opliiph dwnwlqltp, wyw dw-
nuGquiwl hpuwymbpG whglnud b yhnnpjulp: Uy wpuwnmnipni-
(nud ymumidGuuhpytlG dwnwlgnipynilGp b pun jrnwlh dwunwbgne-
pynilp’ onmwptipljjw mwnppny:

Guuwlh vwhdwlnuip gpuijubnipjul dbe wnwybt mwpudywod
L npybu dhwynndwlh gnpowpp, npl wpmwgninud b punupugm
dwhyw ntiyypnid hp widGulwl JupqunpnipyniGp, npG wpuo k
opklpny] vwhiwljwo duny b mnnyuo b dwnwlquyjub quiqiuoh
pwfutiwbp w)l wGdwlg dhol, npnlp dwnwlqunnih uwhdwlwd
Jwpgny dwnwlquunnth Ynnihg Ynywd &l dwnwlqllp:

Cumn Yunwlh dwnwlgmpjul dbEY wjp ny wuwljwu Juplunp w-
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pw(dGwhwnlynpym GG wyl t, np Guuuyp dhul dkly wGdh Ynnihg
YGpynn gnpdwpp t, nplG wpnwhwjynnd E dhw)l wyn wGdh Judpp
U hpwywlwgymd t hp Ynnpihg wGdwdp: LGnbwpwp, juwyp
tuhunn wGdGwlwG pnyph Shwynniwbh gnpowpp b Mwpqupwlh-
Y wuwdp, hwpy b Gh, np juuuyp npybu dhwGélGyu gnpowpp
yupnn t Yuquiyty dhuy6 oy widh winGhg: Gnwyynn dwnwlqu-
Yl qubqiuoh Yipwptipjw) upkih t 626 w)G, np dwnwlquinniG
hpwywunt £ wGophGb hw)G hp gnypp: Gnwyh huynp)nilp Yuow-
ynud wipwgpjwd dwnwiquiui quiquoh Ypwpbpjw npn2ynd
t whwjlG dwnwlgnmpjwl pwgiwl wuwhhi, b punupughl, Junw-
ptiny hp gnyph Jupwptpjwg YuwhwihG YupgunpnipymGatp,
apyywd st wywy qnuypp wGophGhint hpwynilphg. ophlwy, Judw-
ntij Ywd Gyhptp wyl hp hwjtgnnnipjudp:

fwgh wyn, wju hGunhununh hpujwiwl jupguynpouip
plwy Shwwnbuwy st Wn pnnp hwlquidwlpltpp omwptipypju
wnwppny dwnwlquijul hpwwhwpuptpnipnGibpp pupnutum
nhwpnud, wpwowglnui kG wwpwplnyp YnhghnG fulnhpltp, n-
pnGp ghnmpjul gy plnyniGwd t dhufnpby dkY dhwubwliwb
hwulugnipjul dh9' dwnwlguijul unmwwnnun: Syjwy nmppund
wpwinhyuwyh pwqiwquilinipynilp b pwpnmpniGGhpp, npnlp h
hwjwn 66 quihu wewGéhl dwnwlqujwl gnpotiph modw plpwg-
pmu, pugunpynud GG w)G GauGwlwih wmwppbpnipmbiipmy, n-
pnlp wnlw LG Ghpphl optiGunpmpjul dke" dwnwlquijul hpw-
yniGph npnpunud: Wyuwgbu, mmwupptin Epyplinnud pun optlph b pun
yunwyh dwnwglbph pppwlwyp npnpymd £ wnwpptip inubuyny:
Uwhiwlymd GG Yuwlyh duh Ybpuwpbpjw) wwppbp wwhwigltp,
qnponud kG dwnwlqulwl gmyph pwpudwl nwpwplngp hwdw-
yupghp b wyG: Uhgwaqquyhl dwubuwynp hpuynifpmd dwnwlg-
dwG hwpgbpp nuuynud &6 wpwydty pupny hwpgtiph 2wppp: <wljw-
umpjniGikpp dwgnud kG hGswybu puwn optiliph dwnwlgiw, w)l-
wbiu b pun Quuyh dwnwlqiwG nhypnud, hiswbu Guwb hwpwpb-
pnepjwG umpjtinh wy) bpypnud pGwlybo nhwpnud (owwptpypyuw
$hahjuywl wid), hwpwpbpmpjub opjtljnG wyp Gpyph vwpwo-
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pnud qubybnt Jud wyl nbwpnid, tpp hpuwduwpwluljub thwunn
mtinh £ mGhGnud wpnmwuwhdwimd: dwrpwlquljuG hwpwpbpn-
pymGGapnd omwpbpypyw wwpph wnwympinilp ninba sh Gyu-
(lwynud YnihghnG fulinph nomd hognun owwpbinynjw hpuwyniGph:
Jwjphfwlwl b owmwptpypyu optlplhph pwyfudwl fuGnhpGtpp
(nionn hpwjuljub Gnpdtpp Yngynud GG YnhghnG Gnpdtp: UnthqhnG
(inpdipp punn vmbnddwl U Yhpwniwl dtfuwhqiliph nuuow-
unpgynud &G* GpphG b wwydwGuqgpuiyhlG Gnpdtip: LhpphG Yngh-
qhnG Gnpitipp uqinud 66 wgqujhl hpujwlwl hwdwlwpgh dh
dwup, npnlp whwmnipniln dyuinud b pGnnilnud £ hGpGnipnyG' pp
hpwwumpniGibph 2powGulyihpnud: UhowqquyhlG dwuliugnp h-
puniGph ghnmipjul dke YnihghnG Gnmip hhdGwljwlnud nhunwpy-
(i & npytiu punqupwghwlwb hpwyniGph Gnpd:

Owwnptinypjw hpwymlph Yhpwndw hwipgh Ytpwpbpjug qtip-
dwlwgh ppuwjuwgtin U. $nl UunhGyhG niGtp htnljw nhppnpnynt-
ip’ «owwpbpypyw hpuyniGpp Yhpwnynud k, wiynpw, mwpuwdpw-
1RG pzluwbmpyub judwynp hwdwdwjlnipjundp, pujg wjn hwdw-
auryGmpjmbp gpuupunipjuil wijn gk, wy b wkih qupquignn h-
pujughnwlgnipjul wpynilp E»'*: UnwGdhG whnmpmGGeph
Gympwlwl hpwynilpp dhwwmwpp hwuwpwiulwl hwpwptpnt-
pymGGhpp Yupquynpnud £ wnwppbp tnuGwyitpng, ophGwy, dw-
nwGquwnnth gnyph Qupdwlywl b wiwnd) nwpptp GpypGtpnud
quGytn, wpnwuwhiwlnud dwnwiqunnith dwhyw, Yuwyl wp-
wnwuwhdwlnd Jugitne nghwptpnud b wyiG: Qwjwunwbh {wipw-
wtinnpynilnud dhGsh Gnp punupwughwiwl optiGughppl nlnmGhp
omwnphpypyw  wwppny  puwppugyud  dwnwiqiwl hwpwptpn-
pjnmGGtinp Yupquynpb) GG 1991p. MULU U ULU-h hwlpuwyt-
mnipjniGGiph  Lwnupwghwlywl opkGunpnipjuG hhintGpGlipm]
(wjunithtn’ L0 1991p.), npuntin VII pwdhGp GyhpJwd tp ownw-
ptipypwghGph b hpujwpwliwful widwbg hpunniGuynipjutp’
«Upnwuwhiw fjul wtnnpymiitiph punupwghwlwb optlipGhph

413, Mangenswram A.H. [aarckue koHdeperuun o koAMGHUKAUMA MEXIYHAPOAHOTO
gactHoro npasa. T. 1. — CTIG., 1900., ctp 157
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L dhowqquyhl wuwjdwlwaptph Yhpwnnui» JapGugpny: 1991p.
UQU u UQU-h hwlpwybumpniGGiph punupwghwljwl o-
phGunpnipjwG hhdptipp gnponnnipjwG S GG npyty 1992 pywuGh
hnmGuph I-hg, vwyuwjG 1991 pyuljubGh ntlwmbdptphG fonphpnw-
jhG UhmpymGp wpntl nunupbp tp hp qnjnipymGp: 1991p. LOL
169-nn hnpjwony Gujpwwntiugmd Ep, np.

1. «dwnwlqiwl hwpwpbpmpymbGepp vwhiwlymd &G w)l
tpyph hpwynifpny, npp dwnwlquwump hwdwp btnbp © JtpghG
Wymuwluwl pGulmpyub Juwjpp:

2. Gnwl Jugitm L Jbpuglhne wGdh mGwynipymlp, hig-
whiu Gul Yuwyh b npu Jepugdw dip vwhdwymd GG wyl Gpyph
hpwymGpny, npntn junwywpwpp juwlyp juqibm wwhh6 nmbhb-
ghil £ Waunwywl pGwynpjub quyn: Uwluyl uowyp jud npu gb-
pugnuip dup swwhwwlbne htnbwbpny kG Jupnn Gwlw st wi-
Juijtip, tpb wyn dup pwduwpwpmd b wlnp juqitine Jujph hpw-
Unilph ud funphprpuighG hpwynilGph wpwhwGeGhphG:

3. WUQU-nui qunGynn phGmpymGGtph & wyp wlywpd gnjph,
hGswbtu Gul npu hpwymbph dwunwignuip vwhdiwGymd £ funphp-
nuyhG hpwymGpm]: LnylG hpwympny G0 uwhiwGynd Juwy
Juqibpnt b ybpuglhm widh mGuynipimln, hGywybu Gule umfjug
Juwyh dubtpp, tph Yuwyynud £ Gpqwo gnigpp Jud npu Ghuwn-
dwdp hpuwyniGpp»"'*:

Wuwpuny, {wjwumnwbh Gop punwpwghwlui optGughppp
(tpwnt] t 1991p. LOL Ynhghnb Gnpdkipp, plt wyn Gnpdtipp Ypby GG
npnpwyh thnhnfunipymGGtp: bpwdwliwl Gnpdtph dhwulwjw-
Gugiwl Guuunuyn] unbnoyt) & hwnmy dheutmwlwl dwpdhG
UM wlnud whnmpynGitph Uh9lunphpnupuGwljwi Jbhwdn-
nny, npp Wwyk b Geplujugpl £ WML tpypltph hwdwp dnnbpu-
1hG pwnupwghwlwi optiughpp: UMK tpypltph hwdiwp LO (kp-
pnpr dwu) dnpbind YnthghnG Gopitp wpwowpybiny thnpd tp wp-
ymd ny ShwyG Gnpuglhy YnthghnG hwgnygGhipp, wybh npuig hw-

' onueiit cBopHuk kolekcos Poccuiickoii ®eaepaunu / Tloa obweii pen. FO.H.
Bnacosa. — M., 1998., ctp 244
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QuumpymGGtphg tp quilt] «pwnupwghnipjulG hpwynbp» b
«puwn YtipghG pGwynipyjul yuyph hpwynilp», higutu Gub plnuy-
(ity YnthghnG hwbgnygGtph Yhpwndwl nnpunepp: Ophlwdy, {w-
juunw@G hp opkGunpmpymbnud dwnwlquinnthG wpwdwnpby E
pGupnipjwG hpudnilp’ Yuwynd pluptp wyG Gpyph hpwinilpp, n-
nh punupwight b Gw hwghuwlnd (< L0 1292-py hnnjwdh 1-hG
dwu):

UGpwpd gnyph dwnwlgnuip uwhdwlyynud t pun w)b bplypp p-
puiyniGph, nputin guGynud & unjjuy gnigpp: Wyu YnihghnG hwbgny-
gp wipwgpud bt Lwjuwunmwbh LO-md (1293-pn honywd), wyd
tpyynnyd YnihghnG hwqnyg t: Tyuyhumy, dwnwbqynn 2updwljuG
qnuph hwdwn, npuybu Yubng, YnhghnG hwignyg b hwGnhuwinud
opklipp dwnwlquunnih YipehG plGwynpjuG Jujph dwuhl (lex
domicilii), huly dwnwlgynn wiywnd gniph hudwp® optilipp gmyph
qunlytym Jugph dwuh (lex rei sitae): QnpoGwlulnd wtnh £ mit-
Gnid dwpwlqiwi wnwwnnunh dwulwnnd, pwlh np dwnwiqu-
wmp JtpghG pGuynipjul Juypp Yupnn b shwdpGylby wipwipd
gqnyph quilytint Juyph htun: UGdhgwljwG htnnwppppmpyniG &G
GhpiuyugGnud wyG YnhghnG hpwyhdwyGtpp, npnGp b hwjn 5161
quihu punn Yunwlh dwnwlqiwb niwpnud: <hiGuynpuo k b, Q.
Utmtintth htnbjwy ghungnipymGp’ «pun uowlh dwnwiqiwd
ntiypnud hhiGuyulmd yppwnynud &6 GnyG ynihqhnG GubnGGhpp,
h(s puwn opklph dwnwlgiwl nhupnud: Liwl dnntignuip jupnn k
wwpophGuwy pywy Gunp mGhGwiny, np dwnwlguwnnip (dwl
Judwpnuwhwpnnipjudp whnp £ wydbih plnupdwy wnbn wmpw-
wwnnlh Showqqujhl dwuluynp hpuynilpnd hGpGwdwn optlph
yhpwndwGnp»'®: 2 np hp poypny Juwyp jubun wiédGwlw E, w)b
thwlnniwGh gnpownp t: dFwnwlqllpp Ywnnn &a GnyyGhul shiw-
Guwy hptGg oqunhG Ywwlh gnympjul dwuhd, pw@h np ng hwjjuw-
qud, ny wpnwuwhiwbpul optiGugpnipjnilp dwnwlquunthG gh
wupunuynpligGnud uwlh dwuhG hpuqbyty npbt dtyhG: olnhpG

' MexmynapoaHoe uacTHOE Npaso W HOTAapHanbHas ACATE/BHOCTE. — 2-e m3g. —M.,
2005., ctpl26
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wjy t, np Yuwlwpwpp Yupnn b juqdty Quwl, npp Yytipuptph
gnyphG plnghwGnip  wedwdp  (wjn pUynud’  wpunwuwhdwlnd
qubynn ywpdwlub b wwupd gnyphl) Jud gnyph npnp dwuhG:
Guplnp t Gul owmwpbpypyw punqupugnt gnpdntbwynipjul hwp-
gp: <uwjwunw@h optiGunypnipymGmd widh Yuwuy Yuqitin L Jb-
puglhnt mGwynpynGp npnzydnud £ pun w)l tpyph hpwnilph, np-
whn Juwwpwpp pGwiyb b Giwl juwyh jud whuh Juqiw
wwhhG: Nwgpuy k Gwl w)G, np YnihghnG Yupgbpp.

1) Lipwlw b6 Yhpwndwl wiwnpd gnyph Ghundwdp bu,

2) vunnpuuumd &6 yunwyuwihG gnpomGuynipmbp dwunwg-
Swl unwwmnunhG, U ng pb Yuwwpuph wGaGuwywub optlphG Jund
ShwinniwGh gnpowpph unwnnunhl,

3) mGb6G hGywbu wyy Gnpdtpp hiwbpunhy plnyp b npu 2Gnp-
hhy puwgwnmd b L;muﬂ.llupu.tph Llnm}hg yhpwntith hpuwynilph plwn-
nmpjul hGwpwynpmpymbp» 7 Qwjwunwlh Gnp pwnupwghw-
YwG optliugpph 1292-pn L 1293 -pn hnnwaGtpnyg Jupquynpynud
6 onwnbpypyw wwppny pupnpugyuo dwnwlqujwl hwpwpbpnt-
pymGGtpp: 42 L0 1292-pn hnnpjuoh npnyplbpny Guwhiwnbtudmad t,
np « dwnwlgmpyul Gundwdp Jhpunynad £ wjl ywhunnpjul h-
puyntGpp, nputn dwnwlquunmG nlhghy t Jtpght pGuympjwud
quiypp, tipt Yuwywpwpp uowynud sh plopbp wy wbwnnipjul h-
puyniGpp, nph puwnupwghl t hlpp»:

UtlyGupwhpng <& L0 1292-pn honjwoh 1-hG dwup® hwply :
(71, np dwnwlgiw pGnhwlnip unwnnunp unnpunuuynid £ dw-
nwlqunnih YtipehG pGuympjwl Juwjphl, phybn Qwjwuwnwbh o-
phGunhpp dwnwlqunnihG mpuniwnpmd E w)G wtnnmpjwl hpuw-
yniGph Yhpwndwdp Yuwl Yuqitin hpuymbp, npp pwnupwgh L
hwnhuwni dwpwlqunmb: W U. Gnglpup Gyl £, np «dw-
nwquljub hpwynilph hGunpnnunmd hGuwpwynpnipjnil k pGatn-
Ut Yol Yuqithu vwhiwGuhwy Ghpunt lex voluntatis-n (1233-
nn, 1235-pn hnpwoGhpp)». lex voluntatis (pwlwlyni &' «opllp,

17 Mapuimesa H.M., 3sexos B.I1. Hosas KOAMbUKAUMA HOPM MEKAYHAPOIHOTO
yacTHoro mpasa // Xosaiictso u npaso. —2002. - Ne 6. - C. 11-12

24

npG pGunpwd t gnpdwnpp junwpud wGéh Yynnihg»'"*: W. U. Qwyy-
julgh Yupohpny «qnponn pwnwpwghwywl optlughppp, dw-
nwlquwunthG pGatntny hpwynilph pGunpnipinil, hwjulwpwnp,
phuwplynud £ dhgpughnG ko hnuph wwjdwiGbpmd, npytu Jw-
juwunwbh <wGpuytnnpul gulympmG hp punupughlbph
wwhtnt Quywunwlh {wlpwwbtnngpjud pw.qulpwghmqwﬁ o-
phiGunpnipjul gnponnnipjwl opowlwyGhpnud»":

1.2. Fwnuligiuli hwpwphpnipjniGllbph hnihghnl hpucfucljucli
lupque{npnidp

19-pn nuph tpypnn YtuhG owmwpbpypyu wmwppny dwnwlqu-
Y6 qnpotph phyp wlplnhwwn wybjulnd tp, hGh wlnnnuyh
wuwndunp plulympjud dhgpughw( tp: Wjuwhuny, omwpbiplpjw
nwpnny dwnwlquju gnpotpp whnuwpdh wiimuwhbih dh-
ong Gl: Mpwywhljuwjh puqiwqulnp)niln U wmwppbp dunwqu-
Yywl gnpotph nodwl hwdwp dwgnn pupnmpjmGGapp puguinp-
ynud LG wwppbp GpypGph GipphG optGunpnipjnmGnud Gpubwljwih
nwpptpmpymGitpny, npnlp pGnpnzynud &G EpGhjwlwG, Ypnlw-
YuG b wjp wjwbnnypltipny:

JuwnwlquljuG hpwynipmd ownwpbpypjw wwppp opjtjnh-
YnptiG wnwowglnud t dh 2wpp Ynthqhnb hpwyh&wlGtnp, hhdGulw-
Gmd’ YnthghwGtpp pun optGph L pun Yuwlh dwnwlignipjuh n-
inpuimd, Jud wyn nppuGbpnud zmpdmhwﬁ L wlywnd gniyph dw-
nuguiwl hpwjwlugiwi ynthqhwGepp *:

Junwlqiwb YnhghnG hhiGwhwpgtpp unynpupwnp jupgu-
Unpynid GG whnnipyuG GepphG optiGunpnipjudp: Fuqiwynniwih
hwiwdw)Gugptp wju nppuomyd wejw GG plnudttp wnwGahG
hwpgtph 2nipe: Uhgwqgujhl dwnwlqulub hpujnmbph nnpunud

* MexcrynapoHoe yacTHoe npaso: YuebHuk / Ote. pea. H.W. Mapenuesa — M., 2004,
cTp. 74

¥ Ajikanu A.M. MexknyHapoaHoe yacTHoe npaso: Yueb. nocobue. — Epesan, 2003,
cTp. 223

20 Ferpman-llapnosa, M.B. Meu 1y napoaHoe 4acTHOE npaso, Jxkemo., 2012, crp. 306
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