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WPROWADZENIE

Z wielkg przyjemnoscia prezentujemy Pafistwu pierwszy numer ,Polsko-Ar-
menskiego Rocznika z zakresu Historii, Prawa i Nauk Politycznych” (,,Ilonbcko-
APMAHCKMI eXETOAHHK 110 NpobnemMam MCTOPUHM, TIPaBa M TOAUTONOTHM ).

Rocznik jest wspélnym dzielem pracownikéw Centrum Badan nad Pra-
wem Europy Wschodniej i Azji Centralnej Wydzialu Prawa i Administracji
Uniwersytetu Warszawskiego, Instytutu Prawa Wschodniego im. G. Szersze-
niewicza oraz Ormianskiej Akademii Nauk. Wplywy ormianskie (ze wzgledu
na historyczne perypetie celowo nie odwoluje sie do paristwowosci) zawsze
byly obecne w Polsce, wspottworzyly jej kulture. Czeséé niniejszego tomu jest
poswigcona ukazaniu tych zwigzkow. Na szczegodlne podkreslenie zastuguje to,
ze rok 2017 byl jubileuszowy - minelo 650 lat od nadania przez Kazimierza
Wielkiego przywileju dla Ormian w Polsce. Oczywiscie, nadanie to bylo swo-
jego rodzaju ustabilizowaniem wcze$niejszego osadnictwa ludnoéci ormianiskiej
w Polsce. Szkicowe opisanie osiggnie¢ diaspory ormianiskiej w Polsce zajeloby
kilka toméw, wlasciwie wspdlnota ormianska stala sie czescia narodu polskiego,
zachowujgc przy tym swojg odrgbnosé. Niestety, za wielowiekows lojalnos¢
1 prace nie zawsze Polska odpowiednio si¢ odplacala - wypada tu wspomnie¢
zmuszanie polskich Ormian przemoca do przyjmowania unii z koéciolem
rzymskokatolickim, czg$ciowo skuteczng prébe oderwania od Swietego Apo-
stolskiego Kosciola Ormiarniskiego.

Rocznik nie ma wszakze charakteru wylacznie historycznego. Rozpatrujemy
dzisiejsze stosunki polsko-ormianiskie nie pod katem przeszloéci, lecz jako pole
do owocnej wspdlpracy dwoch narodéw i paistw. Mimo ze oba kraje tacza
poprawne stosunki polityczno-prawne, wiele do zyczenia pozostawia poziom
wiedzy o wspdlczesnej polityce i prawie Polski w Armenii oraz Armenii w Pol-
sce. Wydanie rocznika ma na celu ukazanie réznych aspektow prawa i obecnej
polityki poprzez polaczenie sit naukowcéw z obu krajow. Od strony kulturowej
i geograficznej Armenia jest wyjatkowo interesujgcym chrzecijariskim krajem
sgsiadujgcym z regionalnymi i $wiatowymi graczami politycznymi jak Rosja, Iran,
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Gruzja, Azerbejdzan czy Turcja. Znajomo$é¢ realiéw tych krajow w Armenii jest
dos¢ wysoka, z czego Polska moglaby skorzystaé.

Mamy nadzieje, ze rocznik bedzie platforma naukowa, miejscem spotkania
mysli polskich i ormianskich naukowcéw o profilu historycznym, prawniczym
i politologicznym.

Hoxtop npasa APOCJIAB TYPIVKOBCKH

I'nasa Ponda Uncmumym Bocmounozo Ilpasa
um. [abpueans Illepuieresuua
Ipenodasamens Ha daxynvmeme npasa u AOMUHUCMPALUU
Bapwasckozo ynusepcumema
Hupexmop Llenmpa Vccredosanuii Bocmouroii Esponvt u Llenmpanvroti
Asuu paxynvmeme npasa u AOMUHUCMPALUL
Bapwiasckozo ynusepcumema

IPEOVCIIOBUE

C orpomHbIM yA0BONbCTBMEM TIpesicTaBiseM Bam mepsoiii Homep (,,Ilonb-
CKO- apMAHCKOrO eXXerofHMKa 1o npobaemMam MCTOPUY, TIpaBa i momuTonormm’”),

Esxeropnuk senserca obmM nenom Llentpa Uccneposannit Boctounoii
Esponbt n Llentpanbhoit Asun dakynbreta npasa u agMmuHucTpaunn Bapuas-
ckoro ynusepcutera, Mncruryra Bocroynoro Ilpasa um. Tabpuens llepuieneniraa
u HaunonanbHoii akagemmun nayk Apmennu. ApMsiHckoe BansHne (yuuTsiBas
MCTOPMYECKIEe MEPUTIETUN s CO3HATENBHO HE IOBOPI0 O FOCYJAPCTBEHHOCTH)
BCerga npucyrcrsosano s Ionbie, cosupano ee kynbrypy. Yacts npejcras-
NeHHBIX paboT MojYepKuBaeT Takue cBAsn. Henbsa He BCIOMHUTD, 4TO 2017
rog, 66171 OMAEHHBIM — IIPOLIIO 650 /1T CO BpeMeHM NONYYeHMs ApMAHAMIL OT
Kopons Kasummnpa Bemmkoro npuennermii B Ionbuue. Bes comuenns, nomyuenne
MpUBM/IETHI ObLIO CBOEOOPasSHbIM CAHKI[MOHMPOBAHIEM PaHee CYLIECTBYOIIEro
nocenenns apmsiu B Honpie. [Jaxke KOPOTKoe onmcaHie apMsHCKOI ANAcnopsl
B Ilonbiue 3aH/10 6bl HECKONBKO TOMOB, COGCTBEHHO FOBOPA apMAHCKas obiiHa
CTaja 4acThio MOJIBCKOT0 HAPOJA, COXpaHsaa CBOK camobbiTHOCTD. K coxaneniro,
33 MHOTOBEKOBYIO NpefilanHocTh u Tpyp Ilonbuwia He Bcerpa nnatuna 6naro-
MapHOCTDBIO, C/IEyeT BCIOMHMTL NPUHYKEHME TIONbCKUX aPMAH K IPUHATHIO
YHMI C PUMO-KAaTOM4ECKIM KOCTE/IOM, YaCTHYHO YAaBIUYIOCA TIOMBITKY OTPblBa
or CeaTolt AnocTtonbckoit Apmssckoit Llepkeu. |

Tem He MEHe€, EKETOJHMK He HOCUT UCKTIUYUTENTBHO ncropu YecKmit Xapakrep.
CerogHALIHNE NOMBCKO-aPMAHCKIE OTHOIIEHUA PACCMATPUBAIOTCH HE C TOYKM
3peHuA MPOLIOro, HO KaK 10/ie M10J0TBOPHOI0 COTPYAHIYECTBA IBYX HAPOJOB
u rocyaapcte. He cMoTpsa Ha To, 4To 06e CTpaHbl CBA3aHHBI XOPOLIMMH TOTH-
THKO-TPABOBBIMI OTHOLIEHUAMM, OCTAB/IAET JKe/aTh YYIIero ypOBeHb 3HaHMIl
0 coBpeMeHHOIt nonmTike n npase [onbiin B Apmennn u Apmennn B [onbure,
3apaveil M3aHNA ©KETOJHNKA AB/IACTCA MPE3EHTAIIMA PA3HBIX aCNIEKTOB MpaBa
M COBPEMEHHOIT IIOZIMTHKN Yepe3 B3aUMOCBA3b HAYUHbIX KPYTOB HALUMX CTPaH.
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C reorpadmyeckoii 11 KyJIbTYPHOIT TOUeK 3peHNna APMeHNA ABIACTCA MHTEPECHON
XPUCTHAHCKOI CTPaHOl COCEACTBYIONIEl C TAKMMM PETHOHATBHBIMU M MHPOBBIMU
NOAMTHYECKMMI MrpoKamn Kak Pocensa, Vpaw, Ipysus, Asepbaiimxan nmn Typuus,
IMonnmanne peanmit STMX CTpaH B ApMeHMH J0BONbHO ray6okoe, yem [Tonpima
Mora 6bl BOCIIONB30BATCA.

Hapieemcsl, uTO €XKErOAHMK CTaHET HAYYHOM IUIOMAJKOI, MECTOM BCTpedN
uJleit MONbCKMX M aPMAHCKUX YYEHBIX B obmacTu Mcropun, KPUCTIPYAEHITNN
M MONMHUTONOTHH.

Academician, Prof. Dr. prof. RUBEN A. SAFRASTYAN

Director of Institute of Oriental Studies,
Armenian National Academy of Sciences
Holder of Chair of the World History and its Teaching Method,
Armenian State Pedagogical University after Kh. Abovyan

JOBA C/IOBA

ViHuuuaropaMn M3gaHus Hacrtosuiero cOopHmka spicTynuan Macturyr
BocTokoBegenna Haumonanbroit Akagemun Hayk Pecnybnnkmu Apmenus
(1B HAH PA) u ®akynbreT nmpasa 1 agmMmuuctpaumnn Bapuasckoro yHueep-
cutera (PITA BY), KoTOpble COBMECTHBIMM YCH/IMAMHU OPraHu3oBanu B HoAGpe
2017 ropa B Epenane Kpyrbtit cTos1, NOCBAUEHHBI MCTOPHYECKMM KOHTAKTaM
MENKIY MOAbCKMM M apMAHCKNUM HapoJaMM Ha NIPOTAKEHNN HECKOMTbKMX CTONIETHI,
a4 TAKHKE€ COBPEMEHHOMY MX COCTOAHUID. OpraHuaaTopaMH ABUTAJI0 CTPEMIIEHME
He TOMBKO MOIBITATHCA TPONIUTh JONONHUTEbHBIA CBET HA 0COOEHHOCTH 3THX
KOHTAKTOB, OepylIMX CBOE Haya/lo elle B CPeJiHIMe BEKa, HO M 3a/I0KUTh OCHOBY
ANA JaNbHENIIEero HAyMHOTO COTPYAHMYECTBA MEXY JBYMA HayYHBIMU LEHTPaMI.

B xope moprotoskn matepuanos Kpyrioro crona k nybamnkaumum BOSHMKNA
ujes pacliMpUTb TEMATUKY M KPYI aBTOPOB 6ynyiiero cOopHMKa 3a CYeT IpH-
B/IEYEHNSA CHELNAINCTOB TaKkKe U3 IPYTUX HAyYHbIX LIEHTPOB 1 YHUBEPCHUTETOB
kak [Tonbim, Tak 1 ApMeHHUH, a TaKXKe C/eaTh ero NepuojMYecKuM U3JaHMEM.,
B pesynprare, NOArOTOBMTE/NbHBLI NEPUOJ, HeobXopmmblil g usganua cbop-
HMKA, HECKOMIbKO 3aTAHYNCA. BmecTe ¢ TeM, yianocs, Bblilfis 3a paMKU McCrefo-
BaHuit B 06/1aCTH UCK/TIOYMTENBHO apMAHO-TIONBCKNUX OTHOLIEHNI, caenath fonee
PasHo0bpasHOI TeMaTUKY BKITIOYEHHbIX B cbopuuk crareit. Tymaercs, cosjian
HeIIoXO0lt 3afen /1A JanbHellINX COBMECTHDIX HayYHbIX M3bICKAHMII M HOBBIX
TOMOB apMSHO-TIOIbCKOro cOOpPHMKA.,
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Prawnik, historyk prawa, ekspert ds. obszaru poradzieckiego. Naukowo
zwigzany z Centrum Badan nad Prawem Europy Wschodniej i Azji Cen-
tralnej WPiA UW, Instytutem Historii Prawa UW oraz Fundacjg Instytut

Prawa Wschodniego im. Gabriela Szerszeniewicza. Obecnie zawodowo zaj-
mujgcy stanowisko specjalistyczne w Departamencie Wspdétpracy Migdzyna-
rodowej Ministerstwa Edukacji Narodowej RP

WSTEP

Fakt wydania ,,Polsko- Armenskiego Rocznika z zakresu Historii, Prawa
i Nauk Politycznych” to wazne wydarzenie nie tylko z punktu widzenia rozwoju
relacji miedzy ekspertami i naukowcami z Polski i Armenii, ale i w zakresie
caloksztaltu stosunkéw miedzy Warszawa i Erywaniem. Nasze paristwa i narody,
mimo, ze wydawaloby si¢ odlegle geograficznie, z racji historii oraz podobienstw
religijno-kulturowych, sa sobie bliskie. Ormianska diaspora budowata niegdys
rzeczywistosC i potege dawnej Rzeczypospolitej. I dzisiaj Ormianie sa doéé aktywni
w Polsce, a Polacy coraz czesciej rozpatruja Armenie jako cel swoich wypraw tury-
stycznych, czy miejsce do prowadzenia handlu. Dla naszej dyplomacji obecnosé
w regionie Kaukazu Potudniowego i wspdlpraca z Armeniy to szansa na lepsze
rozumienie coraz bardziej komplikujacego sie §wiata. Dla Armenii, zwlaszcza
po tzw. aksamitnej rewolucji z 2018 r., wspélpraca z Polska to szansa na zinten-
syfikowanie dazenn do modernizacji swojego panistwa i wzmocnienia stopnia jego
bezpieczenstwa. Dlatego tez kazda dzialalno$¢ w sferze wspélpracy naukowej
pomiedzy naszymi paristwami jest dla nas wymierng korzyscia i wzbogaca nasz
wspdlny dziejowy dorobek. Wpisuje sie ona zreszta w realizacje Umowy migdzy
Rzadem Rzeczypospolitej Polskiej a Rzadem Republiki Armenii o wspolpracy
kulturalnej i naukowej, sporzadzonej w Warszawie w dniu 27 stycznia 1998 r.

Niniejszy Rocznik, stanowigcy efekt pierwszych wizyt naukowcéw zwiazanych
z Centrum Badan nad Prawem Europy Wschodniej i Azji Centralnej WPiA UW
oraz Fundacjg Instytut Prawa Wschodniego im. Gabriela Szerszeniewicza w Ery-
waniu, otwiera niejako kolejng plaszczyzne wymiany doswiadczen, informacji
oraz wiedzy. Jako jeden z redaktoréw niniejszego Tomu mam nadzieje, ze postuzy
on do lepszego poznania naszych krajéw, a takie jeszcze bardziej zblizy bardzo
prezne ormianskie srodowiska naukowe ku wspélpracy z osrodkami z naszego
parnstwa.



MUXAJIITATPBIK CAJITIOBCKH

FOpucm, ucmopux npasa, akcnepm no nocmcosemcKomy HpocMpaHcmay.
Hayuno cea3an ¢ Llenmpom uccnedosanuii no npasy Bocmounoii Esponui
u Llenmpanvrou Asuu na Qaxynomeme Ilpasa u Aomunucmpayuu Bap-
wasckozo ynusepcumema, Mucmumymom ucmopuu npasa Bapuasckozo
yrusepcumema, Pondom Uucmumyma Bocmounozo npasa umenuu la-
6puana lllepsenesuy. B nacmosiusee spems 3anumaem 0AHHOCME cmap-

wiezo cneyuanucma 6 llenapmamenme mex0yHapooHo20 compyoHuHecmea

Munucmepcmea Hauuonanvtozo o6pasosanus Pecnyénuxu onva.

BBEJEHUE

®axr nspannsa «Ilonbcko-apmanckoro Exeroguuka no npobnemMam uctopun,
Tpaea 1 NOJIUTONOTHHY - 3TO BAXKHOE co6bITHE HE TONBKO C TOUKH 3peHun pasBUTHA
OTHOLLIEeH M MEXAY 3KCMepTaMin U YY€HbIMH K3 Tlonbuim u APMEHHH, HO TaKXKe
COBOKYITHOCTHM OTHOLIEeHMI Mexxay Bapiasoit u Epesanom. Haum rocyaapcrsa
M HApOJIbl, HECMOTPA Ha, Kasamoch Gbl, reorpadMueckyto yjaieHHOCTb, B CHIY
MCTOPUM M PETUTHO3HO-KYIbTYPHBIX CXOICTE, O6mmsku APYr ApPYTY. Apzuﬂncmm
[Auacnopa okKasbplBana Korja-To BOSILQF‘ICTBHE Ha NMOBCENHEBHYIO AKHM3HD Peun Tocno-
JINTON 1 CTpou/ia ee MOTYLLECTBO. Taxxe CerogHsa APMHHE OOBOJIbHO aKTUBHBI
B ITosibine, a MOAAKKM paccMaTPUBAIOT APMEHMIO KaK 11e/Ib CBOMX TYPHCTHYECKMX
BBLIE3I0B, mibo MecTo BeNEeHWUA TOPTOB/IH. }IIIH Hallel AuIioMaTmiu NpUCYTCTBHE
B pernone KOsxHoro Kaekasa 1 corpyannyectso ¢ ApMeHueil ABAATCA 1AHCOM
Ha To, 4To6b! Mydile MOHATH Bce Goee yonoxuswomuiics mup. na Apmennn,
0cobeHHO 10C/e TaK HasblBaeMoil 6apxaTHoii pesomonmy 2018 T., coTpyaHIYe-
ctBo ¢ Ilonpluelt gaeT mwanc nHTeHCHPULUMPOBATD CTPEM/IEHNA K MOIEpPHM3aL K
CBOEro roCyapcTBa M YKPeIuleHHI0 YPoBHA ero 6ezonacHocty. Iloaromy nmoban
JCATE/IBHOCTD B CE})CPC Hay4HOr0 COTPYIHMYECTEA MEXY HAILIMMHK rOCyJapcTBaMi
ABJIAETCH Ui HAC B3aMMO BBIFOJ0M M oforaujaer Hanle COBMECTHOE MCTOPHM-
Jyeckoe floctosinne. OHO BIpoYeM BIMChIBAaeTCA B ocyulecTsienye [Jorosopa
Mexay npaentenbcteoM Pecriybmuku TTonbia u npasurenscrsom PecryGmmuku
ApMeHMsl O KyIBTYPHOM M HAYYHOM COTPYHMYECTBE, 3aK/II0UeHHOr0 27 AHBapA
1998 r. B Bapiasge.

Hacroaummnit Exxerogauk, asnsamowmiica sd)(beKmM NEPBBIX BUSUTOB YYEHBIX,
cpAsaHHbIX ¢ LlenTpom uccnenosannsa Ilpasa Bocrounoit Esponsi u llenTpainb-
noit Asun daxynbrera npapa u agMMHHCTpaunu BapiiaBckoro yHUBepCH-
teta 1 Qonpom «MuctuTyT Bocrounoro npasa um. [abpuana [llepuenesnya»
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B Epesane, cosjaer eué OJIHY BO3MOKHOCTb 0OMEHa OnbITOM, uHpopManeit
1 3HanmAmu. Kax ogun us pemaktopos Hactosmero Toma s Hameloch, YTo oH
Oyaer crnocoGCTBOBATH TyuIleMy IO3HAHMIO HAIITIX CTpaH, a Taxxe emie 6onbine

CONMUSUT OUEHD IMHAMUYHYIO APMAHCKYIO HAYYHYIO CPely € Hay4YHBIMM LieHTPaMu
U3 Halleil cTpaHbL

Academician, Prof. Dr. RUBEN A. SAFRASTYAN

Director of Institute of Oriental Studies,

Armenian National Academy of Sciences
Holder of Chair of the World History and its Teaching Method,
Armenian State Pedagogical University after Kh. Abovyan

ARMENIAN COMMUNITY OF USA: LOBBING
AND GEOPOLITICS

ABSTRACT
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ARMENIAN COMMUNITY OF USA:
LOBBING AND GEOPOLITICS

The Armenian Diaspora is one among the largest diasporas in the world:
More than two thirds of all Armenians, that is about seven million, live out-
Side of Armenia. The largest Armenian communities of the Western countries
live in the USA and France. In those countries, where a significant number
of Armenians live compactly, the Pan-Diaspora organizations set before them-
selves foreign policy objectives besides those of Inner-Diaspora or Armenian
Slgnificance; they are trying to influence the foreign policy of their country
of residence th rough their lobbying structures. They focus their attention mainly
ON the questions of recognition and condemnation of the Armenian Genocide
I the Ottoman Empire at the beginning of the 20" century as well as on helping
Armenia and Nagorno-Karabakh.

In some cases, the influence of Armenian lobby is gaining geopolitical impor-
tance, making an impact on foreign political processes at the regional and, even
More, over regional level. The present article deals with the geopolitical component
of foreign policy vector of lobbying activities of the pan-diaspora organizations
on the example of Armenian Diaspora in the USA, where about a million and six
Undred thousand Armenians live according to the latest data of the Ministry
of Diaspora of Armenia.

The Armenian lobby of the USA succeeded particularly in creating the greatest
Polential of influence™, which make it possible time after time to achieve the inclu-
*10n of elements of pro-Armenian agenda in the decision making and implemen-
ation process within the sphere of foreign policy. In those cases the Diaspora
OTganizations act like “groups of interests™, having been integrated in the political
life of the host country. Starting with 1995, a bipartisan group acts in the US Con-
8T€SS on the promotion of questions, related to Armenians; that is the so-called
A[ Menian Caucus”. This group consists of more than hundred people. At present,

25 lawmakers are members of this entity”.

As consideration of different cases of the lobbying influence on foreign policy
Shows, the relevant structures of the Pan-Diaspora organizations concentrate their
ACtivities in the legislative bodies, applying, at the same time, various methods

“«

oy
tion We bnr.mwcd the term from I. D. Loshkarev, offering to use it when making a detailed descrip-
flgh ‘l’: the influence of ethnic lobby on the foreign policy of the host country. See Loshkariov
'lnl d1 - Resources of Ethic Lobbying in US Foreign Policy: Theoretical Aspects, - World Economy
5 Mlernational Relations, 2017, vol. 61, no. 3, p- 81. {In Russian).

5!1ai11 Yossi, Barth Aharon, Diasporas and International Relations Theory, - International
: rga”"?«'ltion. - Volume 57, Issue 3, Summer 2003, p. 453.

(Ao ‘Ongressional Caucus on Armenian Issues. URL: https://eqreengage.com/aaainc/caucus
€eessed: 20.10.2018).
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of indirect lobbying - operation with the expert community and Mass Media,
organization of mass actions, publishing activities etc.‘ =

Armenian lobbyists have to overcome the fierce resistance of both Azerba:)‘?m
and Turkish Diaspora organizations as well as the state structures of both Azerba_qan
and Turkey, which invest huge financial resources in organizing anti-Armenian
activities, i11 the periods when it was possible to gain a favorable attitude from
the executive power the lobbying activities was the most successful. .

The potency of the Armenian Diaspora of the USA came to its peak
in 1990s. In those years there were a considerable number of people of Arme-
nian descent, working in the administrations of presidents D. Reagan and‘G.
Bush Sr., or supporters of rapprochement with Armenia, which was consider?ng
as a potential ally of the USA while President G. Bush was in power. For this pe‘rlod
the Armenian Diaspora of the USA reached the point that Washington provided
annual assistance to Armenia at about 90 million dollars, an amount quite signif-
icant for the blockaded Armenia in those times. The Congress adopted the 907
amendment to the “Act in support of freedom’, which was possible to maintain
despite the violent resistance of Clinton’s administration and various influential
inside American “groups of interests” and lobbying organizations, including those
of Turkish Azerbaijani, which excluded the possibility of transactions for the sale
of American weapons to Azerbaijan®. As will be shown below, in 2006 the Arme-
nian lobby succeeded in obtaining the support of the US president’s administration
as well, G. W. Bush’s this time. It is typical that in 2006 Zbigniew Brzezinski con-
sidered the lobbying structures of the Armenian Diaspora in the USA as the most
effective organizations along with those of Israeli and Cuban®.

At the same time, there were many cases when the opponents of the Arme-
nian lobbying structures were the higher executive authorities of the host country,
the United States, who qualified the foreign policy objectives of the Armenian
Diaspora as incompatible with the national interests and priorities of the USA. The
most successful result of activities of Armenian lobby in the USA, having gai:':ed
geopolitical significance as well, is undoubtedly the ?07“’ amendmf.:nt to the .Act
in support of freedom’, adopted by the US Congress in 1992. It forbids tl:l'e Un:teFl
States to provide any kind of assistance to the government of Azerbaljar} until
that time when Azerbaijan “will stop all kinds of blockades and the offensive use
of force against Armenia and Nagorno-Karabakh” The amendment limited Azer-
baijan’s ability to achieve victory in Karabakh war. Along with that and accor(.iln g
to the Amendment, Azerbaijan was becoming the only post-soviet state, deprived

4 ewe H. §. Worki er #13: Divided they conquer: the success of Armenian ethnic lobbies
i theGIiTigiﬁ:d Statesﬁbér;ﬁcigl\ﬂf URL: http://hdL.handle.net/1721.1/97604 (Accessed: 20.10.2018).
5 Brzezinski Z. A Dangerous Exemption: Why should the Israel lobby be immune from criti-
cism? -Foreign Poii;\' July/August 2006, N 155, FP Roundtable, p. 63, - URL: http://mearsheimer.

uchicago.edu/pdfs/A0042.pdf (Accessed: 20.10.2018).



20 Academician, Prof. Dr. RUBEN A. SAFRASTYAN

of the American assistance and gotten into situation of pariah in this way. And this
is then when the state, possessing rich hydrocarbon reserves and bordering Iran,
presented significant interest for the regional strategy of the USA. The American
authors tend to consider the adoption of the 907" amendment one of the most
successful examples of lobbying activities as a whole®.

The years that passed since the adoption of the 907" amendment convinced
the administrations of President B. Clinton and J. W, Bush that it seriously limits
the ability of the United States not only to increase its influence in Azerbaijan,
but also in the region as a whole, affecting negatively the American strategy
to establish its control over the entire post-Soviet space. This amendment was
described as contradicting the national interests of the United States In a letter,
sent by the Secretary of State of the time, Madeline Albright, in September 1998
to the President of the House of Representatives of the United States Congress”.

However, the attempts initiated by the administration of Clinton to achieve
the abolition of the 907" Amendment by the Chamber of Representatives failed.
The Armenian lobby succeeded in defending it. The Armenian lobby had to fight
not only the executive power, but also the great influence of the “oil lobby”
in Washington, which was representing 14 oil companies and the Israeli lobby,
supported by the pro-Turkish organizations®.

Only after the terrorist act of September 11, 2001, the administration of George
W. Bush succeeded in 2002 in securing the right to temporarily suspend the 907th
amendment under the pretext of intensifying the fight against international ter-
rorism and using the capabilities of Azerbaijan for this purpose. In a statement
delivered on this issue and circulated by the Armenian National Committee
of America, one of the two main lobbying structures of the US Armenian Dias-
pora, noted that the State Department could not, however, succeed in gaining
the right uncontrollably, without reporting to Congress, to use the possibilities
of a presidential decree®.

Although the executive authorities managed to circumvent finally the 907"
amendment, the damage to the US strategic goals in the South Caucasian region was
substantial from a geopolitical point of view. The ethnic lobby of a small country,
located thousands of kilometers from the most powerful country in the world,
managed to become a factor in geopolitics for quite a long time.

6

Goltz T. A Montana perspective on international aid and ethnic politics in Azerbaijan. URL:
hitp://www.zerbaijan.com/azeri/goltz1.htm (Accessed: 20.10.2018).

2 Cornell S. E. Small nations and great powers: a study of ethnopolitical conflict in the Caucasus.
London, 2001, p. 377.

*  Gregg H. S. Working paper #13: Divided they conquer: the success of Armenian Ethnic Lobbies
in the United States//DSpace@MIT. URL: http://hdLhandle.net/1721.1/97604 (Accessed: 20.10.2018).
*  Armenian national committee of America. Press release: President Bush waives section 907.
URL: http://web.archive.org/web/20100615111241/http:// anca.org/press_releases/press_releases.
php?prid=151 (Accessed: 20.10.2018).
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As noted earlier, one of the priorities of the Armenian Diaspora and its lob-
bying organizations is the official acceptance and condemnation by the United
States the fact of the Armenian Genocide in the Ottoman Empire. This activity
is of great importance for consolidating the identity of Armenians and mobilizing
them around Diaspora organizations. At the same time, it contains significant
geopolitical potential, as it threatens the allied relations of the USA with Turkey,
a member of NATO and an important center of power in Eurasia.

In the US, the issue of recognition and condemnation of the Armenian geno-
cide has become the subject of political speculation. The oppositionist politicians
generously give promises that after they come to the White House they will offi-
cially recognize this historical fact of the tragic history of Armenian people, but
after winning the elections they forget about their promises. A recent example
is the 44th President of the United States, Barack Obama, who stated during
the election campaign that “the Armenian Genocide is not an allegation, a per-
sonal opinion, or a point of view, but rather a widely documented fact supported
by an overwhelming body of historical evidence. The facts are undeniable.™°

Although the recognition of genocide has so far been achieved at the federal
level, on several occasions, when the goal was especially close, there was a serious
danger to the continuation of allied relations between the United States and Turkey.
The White House, which was subjected to strong pressure from Turkey, managed
to rectify the situation only at the cost of enormous efforts. It is interesting to note
that Armenian lobbying organizations are well aware of the geopolitical implica-
tions of the US recognition of Armenian Genocide''.

At present, when tensions in the US-Turkish relations are increasing once
again, we should expect the next stage of intensifying the efforts of Armenian
lobby towards the recognition of the fact of Armenian Genocide and its condem-
nation by the USA. In the struggle for recognition of genocide, the Armenian
lobby coordinates its activities with Greek organizations. In addition, the parties
also cooperate in making efforts to stop providing assistance to Turkey from
the United States. To counter the activity of both Armenian and Greek lobbies
and their supporters in the Congress, Turkey uses a wide range of means of pres-
sure, including the threat to restrict the admission of the US military to the base at
Incirlik, which plays an important role in ensuring the advancement of American
military-political interests in the Middle East'>. This threat has not been carried

" See Armenian Revolutionary Federation, Western U.S.A.: A.R.E. News, October 2008, -
http://www.stopterroristparole.org/assets/al3-arf-west-ayf-aggression.pdf (Accessed: 20.10.2018).

" See Armenian Genocide - ANCA Position: Truth& Justice for the Armenian Genocide. URL:
https://anca.org/armenian-genocide-anca-position/ (Accessed: 20.10.2018).

* Shenin A. §., Ethnic Lobbyism and Washington’s Turkish Policy in the End of the 1990s, -
[zvestia of Saratov University. New Series. Series: Sociology. Politology, 2014, T. 14, Ne 2, p. 115 (In
Russian).
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out so far, but the next stage of revitalization of Armenian-Greek lobby, which
seems to be coincided with the period of the greatest deterioration in US-Turkish
relations, makes the prospect of its realization more real.

The Armenian lobby of the United States counteracted actively the plans
of American financing for the construction of the Baku-Tbilisi-Kars railway
(BTK), which was supposed to link Azerbaijan, Georgia and Turkey, leaving aside
Armenia, which in turn was linked to Turkey via the Gyumri-Kars railway line.
This railway was built at the end of the 19th century, at a time when both cities
were part of the Russian Empire. In 1993, Turkey unilaterally closed it, thereby
joining the blockade of Armenia by Azerbaijan.

One of the geopolitical goals of the construction of the Baku-Thbilisi-Kars
railway was to strengthen the isolation of Armenia in order to force it to make
concessions when dealing with disputed issues with Turkey and Azerbaijan”,
It is noteworthy that preliminary discussions on this project between the parties
began in July 1993, immediately after the last train passed through Gyumri-Kars
in June of the same year. In May 2005, the leaders of the three countries made
an official statement about their intention to build the Baku-Thilisi-Kars railway.
It was announced that construction should begin in the next 2006 and end in two
years - in 2008.

However, the construction was possible to start in 2007 only. The construction
was delayed for almost ten years instead of two and ended in 2017. The reason
for the delay was the lack of funding: the participants themselves had to find
the necessary funds, because the US and EU refused to finance the construction.

The refusal of the United States was conditioned by the activities of Armenian
lobby, which included not only the relevant structures of the Armenian Diaspora
of the United States, but also the government of Armenia, as well as the popu-
lation of the Armenian region of Javakhk as part of modern Georgia, through
which the railway passed. In particular, the leader of Armenians, living in Javakhk,
Vahagn Chakhkalyan made a strong condemnation of BTK,

The fight against BTK showed a fairly high level of coordination of efforts
between the Armenian Diaspora of the United States and Armenia. Thus, Arme-
nian Foreign Minister V. Oskanian expressed concern over the BTK project during
a meeting with Secretary of State, C. Rice, when visiting the USA in June 2005
and the next month the members of the House of Representatives, F. Pallone and J.
Knollenberg, who were co-chairmen of the Armenian Support Group, as well
as the member of the House of Representatives, ]. Radanovich, introduced a bill

" See in detail Usta M., The Possible Effects of the KATB Project over the Caucasus. URL: www.
metinusta.net/events/caucasus2.pdf (Accessed: 20.10.2018).
" Cm. Ziyadov T, Officials meet to discuss south Caucasus rail system // Eurasia daily monitor,
Volume: 2 Issue: 232, December 14, 2005. URL: https://jamestown.org/program/officials-meet-to-
discuss-south-caucasus-rail-system/ (Accessed: 20.10.2018).
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to Congress that was called the “Act on the integration of the South Caucasus
and on open railways”

The bill noted that BTK “deliberately bypasses Armenia” and aims to “isolate it
from the East-West trade corridors,” which is contrary to the US regional policy™.
On this basis, the bill prohibited the support of the United States to any railway
line that connects Baku, Tbilisi and Kars and “deliberately excludes cities in Arme-
nia™®, The co-authors of the bill were 90 congressmen. In March 2006, a similar
bill was submitted to the Senate. The name and text of the Senate draft law were
identical to the draft, submitted to the House of Representatives a year earlier"”.

Over the next several months, both the House of Representatives and the Senate
voted for the adoption of the provisions of the draft laws, previously submitted
for discussion in the form of an amendment to the “Act confirming the powers
of the Export-Import Bank”. Thus, by law, the US Congress banned the financing
of the BTK. Speaking at a debate in one of the House of Representatives’ com-
mittees, Congressman J. Crowley said: “The American taxpayer is not obliged
to finance a project that is contrary to the interests of the United States govern-
ment in the South Caucasus”'* Mentioning the government interests by the con-
gressman was not accidental: the bills received support from the administration
of President George W. Bush'. Thus, this time the activities of Armenian lobby
on the sidelines of legislative power received support from the executive branch.

The geopolitical implications of successful lobbying activities in 2005-2006 are
still being felt. The protracted construction of the BTK slowed down the process
of creating a geopolitical axis in the South Caucasus to a certain extent, that is,
Turkey-Azerbaijan-Georgia, which threatens to seriously change the balance
of power in the region.

Based on the analysis, one can conclude that the lobbying activities of the US
Armenian Diaspora have a geopolitical component. Further strengthening
of the relationship between Homeland-Diaspora will enhance the geopolitical
capabilities of Armenian lobby of USA.

' See in the text of the bill: H.R.3361 - South Caucasus Integration and Open Railroads Act
of 2005, 109" Congress (2005-2006), Congress.gov, - URL: https://www.congress.gov/109/bills/
hr3361/BILLS-109hr3361ih.pdf (Accessed: 20.10.2018).

1 Ibid.

" See in the text of the bill: S. 2461 (109th): South Caucasus Integration and Open Railroads
Act of 2006 // Congress.gov, - URL: https://www.govinfo.gov/content/pkg/BILLS-1095246 1is/pdf/
BILLS-109s2461is.pdf (Accessed: 20.10.2018).

" ANCA welcomes Committee adoption of Crowley amendment to block U.S. subsidy for Arme-
nia railroad bypass: House Financial Services Committee Approves Measure by Unanimous Voice
Vote, - Armenian National Committee of America: Press Release, June 14, 2006, - URL: https://
anca.org/press-release/anca-welcomes-committee-adoption-of-crowley-amendment-to-block-u-s-
subsidy-for-armenia-railroad-bypass/ (Accessed: 20.10.2018).

Lussac S. The Baku-Thbilisi-Kars railroad and its geopolitical implications for the South Caucasus
/I Caucasian review of international affairs. — Autumn 2008. - Vol. 2 (4). - P, 216.
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ABSTRACT

Being as a military priest Hakob Sarikyan during World War Second in 1914-1915 about
eight months was in the western front, visited in different cities and villages. In his diary
he described what he saw, whom he met.

Priest Hakob Sarikyan’s memoir-diary, entitled as “Eight months in the Western fronts
of the Great war” is an important and interesting source not only in connection with
the participation of the Armenians in the Western fronts of the First World War, but
it also gives interesting information on Poland and the Polish people, inhabiting The
Eastern and the Western Galicia, on a number of questions concerning the everyday life,
habits of the latter, their attitude towards the war and some other issues.
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PRIEST HAKOB SARIKYAN’S MEMOIRS
ON THE POLISH PEOPLE AND POLAND IN HIS DIARY
OF “EIGHT MONTHS IN THE WESTERN FRONTS
OF THE GREAT WAR”

Pastor Hakob Sarikyan (1872-1945) was one of the Armenian spiritual activ-
ists who equally used his sward, his cross, his pen and thought in his activities
and struggle in the name of his nation, without any doubts to exchange either
of them for another. Being the son of an ordinary peasant, Habob Sarikyan gets
his initial education in Yerevan, then at Nersisyan School of Tiflis. In his school
years he gets carried away with the revolutionary and populist ideology, which was
widely spread in those days. Graduating from Nersisyan School in 1890, he starts
his career as a teacher. Soon Hakob Sarikyan becomes a member of the Armenian
Revolutionary Dashnakcutyun party, inside which he starts his vigorous social-po-
litical activity. In July 25, 1897, as the commander of the Armenian voluntary
troops, Sarikyan participates in the famous Khanasor incursion, the purpose
of which was to punish the Kurdish Mazrik tribe which initiated a massacre
of the Armenians who were immigrating from Van. Sarikyan the Commander was
entrusted with carrying the main standard of the campaign, sawn by the Armenian
women of Artsakh, with “Revenge! Revenge!” words embroidered on it. Based
on family circumstances, fidayi Sarikyan shortly works at the Mother Church
of Holy Etchmiadzin. Sarikyan himself mentions in 1898, “.. as the Armenian
schools were closed and there was no place for an Armenian teacher’, the latter
decides to be consecrated as a pastor. Thus, the period of Hakob Sarikyan’s spiritual
activities begins. The latter firstly goes through his spiritual service in Mazdok,
then in Astrakhan, in Vladikavkaz in 1902 at St. Gregory the Illuminator church.
Hereafter, for almost two decades, before Sarikyan’s return to already sovietized
Armenia, the latter continues his activities in the North Caucasus.

On August 1, 1914 Germany declared war against Russia. The First World War
broke out. It was a war which had its inevitably grieve consequences for the peo-
ple of Armenia. These were the Genocide, deprivation of lands and thousands
of refugees, spread all over the world. In this respect pastor Sarikyan writes, “1914
started as a year of the war which shocked the whole world. The Armenian nation
had no chance to escape the overall maelstrom. In such cases nations like ours
become toys in the hands of the World Powers”. Thousands of Armenians received
military appeals to serve the confrontational armies. Apart from the Armenians
who served inside voluntary troops, 200-250 Armenians were appealed for mili-
tary service in the Russian Army. During the First World War Russia considered
the European front of great importance, as it defined the outcome of the war. That's
why the forces are aimed in this direction from the very beginning of the war.
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As a rule, the Armenian soldiers, appealed for military service from Armenia
and Caucasus, were serving in the western fronts for obvious reasons.

In August 1914 Etchmiadzin Synod applies to the Joint Stuff of the Russian
army for permission to allow Armenian pastors to be sent to the army in the field
in order to satisfy the spiritual necessities of the Armenian soldiers. The main
headquarters of Russian army allows the Armenian pastors to head to the army
in the field. Armenian military pastors are firstly sent to the western front since
autumn of 1914. Numerous Clt’:rgymen of the Armenian church from various
dioceses express their desire to head to the army in the field as “voluntary mili-
tants” , or as so-called military clergymen. Hakob Sarikyan, who was the pastor
of the Armenian diocese of Vladikaykaz in Astrakhan was among the clergymen
who applied as volunteers to head to the front. As Sarikyan writes in the condi-
tions of the newly broken war, “I couldn’t remain as a spectator or a writer who
received letters-articles”, “I wished to live through the war, to feel it. T wished
to have a personal participation in it, but this time not with weapons in my hands,
but with the words of consolation, comfort and assurance”. On October 17, 1914
Army General Staff demands in a written form from the Mother Church of Ech-
miadzin to sent to the army in the field a clergyman who was to be sent straight
away to Brest which was in the south-west of the front. The choice of the Mother
Church falls on a pastor from Vl]adikavkaz and that was Hakob Sarikyan.
At the beginning of November, 1914, pastor Hakob Sarikyan is already in Brest
in the position of a military Clergyman‘ In general, Sarikyan spends in the front
over eight months. The latter describes at his best these eight months, spent
in the western front, in a persona] diary, “.. if my being a pastor ever gave me
spiritual and moral satisfaction, then these were these eight months, spent among
30 thousand Armenian soldiers, detached from their motherland and relatives”
After spending eight months in the western front, Sarikyan returns to Vladikavkaz
once again. “The only reason for which I left the theatre of military operation
was being infected with golitzin malaria”, that’s how pastor Sarikyan commented
on his refusal from being a military clergyman in 1915.

At the beginning of 1915 the chief commandment of Russian army issues
“Directives for military clergymen” guide, which was to be used by the clergymen
serving in the acting army. According to these “Directives” the clergymen were
demanded to have a register where they had to enlist all the soldiers of the regiment
and the necessary information about them. Apart from this register pastor Hakob
Sarikyan possessed a notebook, where he wrote down his impressions of the eight
months spent in the front, as wel] as all the other things he witnessed himself.
This notebook, entitled as “Eight months spent in the western front of the Great
War” consists of 84 hand-written pages and is kept at the museum of Literature
and Art after E. Charents (MLA). These memoirs are important and interesting
sources for those who study the Period of the First World War. The author reports
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interesting information about the Armenian soldiers, about different interesting
incidents taking place at the western front, about the peoples inhabiting the ter-
ritory of the military actions and their attitude towards the warring parties, about
the German and Austrian armies and prisoners. In his diary pastor Sarikyan often
described the terrifying scenes of the war and raises his voice of protest against
them. “Sometimes the word and the pen are powerless to describe what you see
or hear, cause these can be horrible and disgusting things”, this is what pastor
Sarikyan writes on his impressions of the war.

In another Diary, speaking of his military service as a clergyman in the western
front in various towns, pastor Sarikyan signifies four directions,’1. Brest-Litovsk-Ivan-
gorod-Keltsi-Pradlo-Sokolnik, 2. Brest-Litovsk-Lvov-Rusaka-Rovno-Yaroslav-Dem-
britsa-Radomisl, 3. Brest-Litovsk-Warsaw-Sedlets, 4. Livblin-Kholm-Kin-L\fOV-
Sambor-Peremishl, on the shores of Bulgaria”. That is to say, these were mainly
the residencies situated on the territory of Ukraine, Poland, Western and Easters
Galicia, which were historically inhabited by numerous Polish people. Visiting
the mentioned towns and a number of villages military clergyman Sarikyan deliv-
ered extremely interesting information on Poland and the Polish people. _

First of all, eyecatching are his data on the Polish residences, everyday life
and habits. Galicia in those days was mainly inhabited by the Polish as well
as the Jews, the Russians and the Ukranians, although the “cultural masters
of the country, according to pastor Sarikyan, were the Polish, whose cu]tur:?.l
influence on other nations, inhabiting Galicia, was enormous. Conditioned by th}S
circumstance, the Polish language was spread among other nations inhabiting G§11*
cia, and many Rusins and Ukrainians even adopted Catholicism under the PO?lsh
influence. The first Polish village visited by pastor Sarikyan was Niglovitse, situ-
ated about 50 versts far from Kelets, which the latter describes as follows, “There
were about 100 houses with inhabitants, very tidy and clean. Almost all of them
are built along the road, just like in Sweden, Denmark, Holland, Norway, etc.
The dwellings are neat, with necessary conveniences. The floors in the rooms are
covered with wood, the walls are white, the windows are larger than in Ukra_m&
Household items like tables, chairs, beds, cupboards, plates, napkins, cups, knives,
samovars - are of vital importance for the Polish villagers. The beds are clean, cov-
ered with blankets and soft pillows. With stoves inside. One of the corners is full
of icons, especially those of Virgin Mary. These icons can even be seen in the ﬁeidjs,
on the crossroads. The Polish, especially the villagers, are very fanatic in their
faith... The people are wearing rather clean, neat clothes, especially the youth, who
behave themselves rather frivolously. They don't feel shy of any foreigners. There
is a strict habit of kissing the hands of the elderly people... They eat well. MOS.F
of all they like geese and potatoes. Hot food is available everyday and for everyone..
On the further pages of his diary Sarikyan often describes the scenery, the Polish
residences. Speaking on Kelets he writes, “.. with richly plowed fields, forests.
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The main population consists of the Polish, then come the Jews, then the Rus-
sians. Everywhere you go you feel the influence of the first ones. There are almost
no Russians or Jews who cannot speak Polish. Mixed marriages are concluded
in accordance with Catholic sermons, the language they speak at home is Polish”
In his other notes on the Polish people pastor Sarikyan mentions, “The Polish
attract attention by their cleanliness, punctuality, by chauvinistic patriotism,
by hard work and by foppishness”.

During his presence at the western front Hakob Sarikyan also visits Warsaw
- the centre of Poland. “Warsaw is beautiful, rich and clean. By its qualities it can
be considered among the leading cities of Russia if not the first one. Here one can
clearly see the power and strength of the Polish civilization. Anywhere you go,
be it a theatre, a cinema, a library, a reading-hall, a bookstore, a church, a cafe,
a tea-house... In spite of the military situation the city is so clean that you find
it hard to drop even a match in the street... Exemplary are the citizens themselves...
Everywhere you go people react to what you say only in Polish”

In his diaries pastor Sarikyan very often refers to the Polish-Jewish relations
and the attitude of the Polish towards the Jews. Sarikyan remembers that anywhere
he met the Polish, the latter were filled with deep hatred towards the Jews. The Jews
are accused not only by the Polish but by the Russians as well of betrayal and coop-
eration with the Germans. During a meeting, Yevgeni Elsner, one of the generals
of the western front, told Sarikyan, “I have no time for reading military telegrams.
Whenever I go out, I look at the faces of the Jews. If they look sad, this means
that we succeed and vice versa” In some other place, going on with the subject,
Sarikyan once again cites the soldiers’ words on the Jews, “They are traitors,
corrupt. The Germans are informed of our positions through them. They did
so in Warsaw, where they gave away our positions by making bonfires” Mildly
speaking, negative attitude of the Polish towards the Jews was conditioned by
a number of economic and political reasons. Sarikyan mentions these reasons
in his notes, “The Jews are the economic proprietors of the country (i.e. Poland
- E.H.). It's strange that the Polish cannot compete with them. They are engaged
in trade everywhere. They enjoyed all sorts of loyalties under the domination
of Austria, they were inside the army, the courts, the schools, etc. The property
of the Polish aristocracy later on gradually passes on to them”, then he contin-
ues, “For political reasons, Russian government turned Poland into a residency
for the Jews, where they gradually initiated extensive economic invasions, occupied
rural lands, appropriated incomes of the landowners, and inside the cities they
occupied houses, banks, large enterprises and factories. This circumstance heavily
annoys the Polish, who considered the Jews to be a serious barrier on the way
to the realization of their national strives”.

The same hatred was experienced by the Jews towards the Polish. The Jews
accused the latter of slander and of spreading false information about them. Sarikyan
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testifies that everywhere expression like “Jews the traitors”, “Polish the slanderers”
were heard. According to Sarikyan, the Jews “.. in all possible ways try to hamper
the liberation of the Polish”. In this respect interesting is the conversation between
Sarikyan and a Jewish doctor, where the interlocutors discussed the aggravated Jew-
ish-Polish relations, the aspirations of the Polish towards independence and the atti-
tude of the Jews to it. The discussion of this issue is wound up by the Jewish doctor
with the following sentence, which, in some respect, expresses the general opinion
of the Jews on the Polish aspirations for independence. “We (i.e. the Jews - E.H.)
will stand everything but autonomous or independent Poland. I emphasize it”.

Another characteristic feature of the Polish described in Sarikyan's diaries
is an emphisized anti-Russian position. For multiple times pastor Sarikyan speaks
in his diaries on the hatred of the Polish towards the Russian. “The Polish look
at the Russian from above and find there is nothing to learn from the latter”,
“.. They attribute the word “savage” to the Russians and they don't like them”,
“Russian culture is powerless to have any sort of influence here. They only fear
the Russians and detest them”, writes Sarikyan on different pages of his mem-
oirs. Sarikyan also mentions that in the period of being a part of the Russian
Empire, the Polish continued to preserve their identity, language and culture
and the Russian cultural influence on the Polish was minor and even the opposite,
“The influence of the Russian culture on this nation (i.e. the Polish) is very weak”.
Many of the Russians themselves seem to have turned into Polish, they speak
Polish”, as we learn from the memoirs of the military clergyman.

Sarikyan also refers to the exhortation of the Great Prince Nikolay Nikola-
yevich, the Commander in Chief of the Russian Army, made on August 1(14),
1914, during the first years of the First World War, directed to the Polish people,
in which, based on the military situation, the Russian wanted to draw the Polish
in the ranks of the Russian army. The latter mentions that this exhortation was
received very negatively and doubtfully on the part of the Polish. “The Great Prince
Nikolay’s decree was accepted with laughter in Poland”, writes Sarikyan and then
cites the response to this decree on the part of the Polish daily newspaper «Piast»
which was published in Krakov, “.. for over 150 years tsars used to torture, martyr
the Polish, almost depriving them of the right to live, and now, all of a sudden,
finding themselves in the tight corner, they turned to our help... with promises.
We remember perfectly well the amities of tsar, too vivid are in our memories
the barbaric suppresses, murders, expropriations of our properties in 1863 and 1905.
Too vivid are the hundreds of gallows, on which they used to hang the noblest
of our people. Too vivid are the memories of the chimes of the chains, which were
carrying on themselves thousands of victims of the Polish trials towards Siberia....
You know perfectly well, that if not for the necessity, if not for the fear of defeat,
moskals (i.e. the Russians) would come to us not with a decree but with sword
and fire”. This was the response of the Polish to tsar’s promises.
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It would be interesting to cite pastor Sarikyan’s memoir on the captives inside
Russian army, “We came across at least 10.000 captives from Lvov up to here. All
of them were exhausted, tortured and lightly dressed... The Polish and the Russins
are set free after giving an oath, whereas the Hungarians are preserved and chased
inside the country” Factually, the Russians showed some kind of a discriminating
attitude towards their captives, and, according to Sarikyan’s memoirs, the Polish
received some kind of a so-called positive attitude along with the Russins. Though
this concerned only ordinary soldiers, whereas, according to Sarikyan, the officers
weren't granted such kind of an attitude and despite their nationality the captured
officers weren't set free.

On the pages of his diaries pastor Sarikyan often spoke of the Armenian-Polish
relations, on the attitude of the latter towards the Armenians. There were numerous
cases when the Polish who met pastor Sarikyan, learning about his nationality
and about his being a clergyman, expressed emphasized good and amicable attitude
towards him. “My overall impression during my stay here (i.e. in Galicia - E.H.)
is that the Armenians have a good reputation and are fully respected. Perhaps,
it's the only country in this respect”, writes Sarikyan.

Thus, although the memoirs catch one’s eye by their subjectivity, anyway,
they sometimes can serve as irreplaceable sources for historic studies. Pastor
Hakob Sarikyan’s memoir-diary, entitled as “Eight years in the Western fronts
of the Great war” is an important and interesting source not only in connection
with the participation of the Armenians in the Western fronts of the First World
War, but it also gives interesting information on the Polish, inhabiting The Eastern
and the Western Galicia, on a number of questions concerning the everyday life,
habits of the latter, their attitude towards the war and some other issues.

dr RENATA KROL-MAZUR

Hzennonckuu Ynusepcumem

Bonpoc Kapa6axa dna Asepbaiidwana - eonpoc amGuuuil,
1A APMEHHM JK€ 3TO BONPOC KM3HH U CMEPTH
/Aunpeit Caxapos/

JTIOBBUHT APMSAHCKO IMACIIOPHI B CIIIA B COEPE
BOIIPOCA HATOPHOTI'O KAPABAXA

KPATKOE COIEPKAHME

Llenbio MpegcTaBAEHHOTO TEKCTA ABAACTCA M0KAa3aTh, KAKMMHM TPynnaMu MHTepeca
o6nanaer apmanckas muacnopa B Coexnnennnx [raTax u Kak eiraagnT ee n066uHrosas
peATenbHOCTH B cepe, KOTOpas CYHTAETCA NPHOPHTETHON U4 BCEX apMAH MUPa - TO eCTh
chepe nomount Haropuomy Kapabaxy. Byuer noxasaHo sHaueHme Kapabaxckoro sBonpoca
418 ABYX KPYNHEHIMX 0PraHu3alyii 1Hacnopwl - Armenian National Committee of Ame-
rica (ANCA) u Armenian Assembly of America (AAA). Asrop nocrapaerca oGbACHUTS,
Kakiue akTopsl GLITH pewaniinMn Ana 3GQeKTHBHOCTH IeATeTbHOCTH apPMAHCKOTO
no66u, a Taxxke nonpoOyeT OpeABuieThb, OyieT 1M OHA BO3pacTarh B Gynymem, 1uéo ke

CKOpee yMeHbLIAThCA.

Kniouyesbie cnosa: apManckaa auacnopa, Haroprwii Kapatax
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JIOBBMHT APMSIHCKOM JIMACITIOPHI B CIIIA
B COEPE BOITPOCA HATOPHOI'O KAPABAXA

,H,HZICHOPB. B Dﬁh{KCHHOM TMOHMMaHMK TOXKIECTBEHHA COOﬁ].LleCTBY, X(HB}’H.IEMY
BHE CBOEN pOﬂ}ilIhI. yI'IIIbHM Cafi)paH — co3farenb COBpeMCHHOFO NOHMMaHHMA
3TOTO TEPMMHA — MO €r0 MHEHUI0, JMACIOPOIl CleyeT Ha3blBaTh MEHbILIIH-
CTBEHHOE IMUTPAHTCKOE COOOIIeCTBO, NMPefCTaBUTENN KOTOPOTO 0671aaioT
6 OCHOBHBIMM KauecTBaMu: 1) SMUIpaLiA i paccelieHne Mo ABYM 1 Gonee nepu-
cepuitHpIM 1160 3arpaHMYHBIM PErHOHAM; 2) coxpaHeHue obuieit maMaTy, Muda
0 CBOeit NePBUYHO POfIHE; 3) OUIYIIEHNE YYKEPOLHOCTH M OTIYKIEHMU, Cle-
pytoriee 13 yOexKeHNs B HETIOTHOM TIPUHATHH «X0371icKoro» obiectsa; 4) npu-
3HaHME POJIMHBI PEIKOB M/lea/TbHbIM IOMOM M MeCTOM GyyILero BO3BpalleHus —
ux 1160 MX NPeKOB, Ipy OIATONPUATHBIX 06CTOATENLCTBAX; 5) YOeKIeHHOCTD
B o0ujeM ofs3aTenbCTBE TI0 OTHOIIEHHIO K pojnHe — obecnedenus eit 6eso-
TACHOCTH, cofepxannsa 1160 BO3pOXAeHNA; 6) npeGbiBaHue B NPAMOM WK
KOCBEHHOM OTHOIUEHMHU K POJIMHE, B 3HAUMTENbHOIN CTETIeHN ONpeeNsioliem
HX BTHH‘{CCKH'TP}’HHOBOe CaMOCO3HaHMe, KaK M COHI-‘IH,B.PHDCTbl. an ATOM
HOAXOMe KIIOUeBYI0 PO/Ib UIpaeT OTHOLLEHNME IMUIPAHTCKOrO coobIecTBa
K pOfiMHe, KOTOPOE ONpejieNiAeT MOTHBDI, 1ie/lb 1 CIocol ee neATenbHOCTIL.
K onHoMy 13 KauecTB 3TOl eATENHHOCTH OTHOCKTCA TO0G6HUHT. [leftcTByi0-
UM B MTONUTHYECKON TePMUHONOTUM aHT/IOCAKCOHCKUI TepMUH «1066mpo-
BaHME», BbI3bIBAET MHOTO IIPO0O/IeM /1A MONMTONOTOB B Pa3HBIX cTpaHax. [lox
3TUM TEPMMHOM Mbl [IOHMMAeM MEXaHM3MbI BO3JEICTBUA IPYII HHTEPECOB
Ha LEHTPbI TPUHATHA pellleHuit - 3aKOHOJATEIbHYI0 BIACTb Yepe3 MOCPegHN-
4eCTBO }leﬂ}'TaTﬂﬂu OH OHpeﬂCHHCTCH Kak CHOCOﬁHOCTb yﬁe,qm‘h OIMNOHEHTAa
npuHATH 1160 OTBEPTHYTH HEKoe pelienye, Oyayun OgHOBPEeMEHHO YOexK eH-
HbIM, 4T0 0e3 JjJaB/leHusA COo CTOPOHBI To66MCcTa He yAanocsh Gbl ITOTO CenaTh.
Wrak, on ABnAeTCA BAUAHNEM Ha NpaBAlle IMLA, KOTOPOe JO/KHO IPHBECTH
K TO/IeSHBIM fina BruAwniero pemeHnam’. O4eHb 4acTo peub MIAET O BMsA-
HUM HA MHCTUTYTBI M MTOTOBBIE NTPOrPAMMHBIE JJOKYMEHTBI, OTBETCTBEHHBIE
3a popMMpOBaHHe BHELIHEN MOMUTUKN. ITO 0COBEHHO 3aMeTHO B Cliyyae
Coepunennbix HlTaros, roe Haunbonbliee BAMAHNE B 3TOM OTHOLIEHMHM OKa-
3bIBACTCA Ha npeamlem'a " 066 IajaThbl KO]II‘peCCE. O'—IEIlb HacTO KOHLEII-
FRRGRG IIOGGH " ]"PYTIH!JI AaBJICHMA I'ICHOHB3Y1‘OTC}1 B3aMMO3aMeHsAeMO, X0TA Cjie-
Jl,}-’(."l' INOMHMWTDb, YTO NOCNEAHAA KOHUENINMA MMEET I'OpaS,ﬂ,O 601139 HalOKHﬁ
cMBIC!. Ipynnbl MHTEPeCOB TaKkKe 3aTparuparoT OPraHM3allni, acColMaim

: W. Safran, Diaspora in Modern Societies: Myths of Homeland and Return, ,Diaspora” 1991,
vol. 1, nr 1, 5. 8§3-84.

- D. Mastromarco, A. Saffer, M. Zieliriski, U. Biedrzycka, K. Gryciuk, Sztuka lobbingu w Polsce,
Warszawa 2005, s. 10.
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1 yUpeXNIeHMs, TaKUM 06Pa3oM, OHI OCYLIECTBIAIOT ropasjio Gojee WUPOKYIO
AEATENbHOCTD, HAMPAB/IEHHYI0 Ha MaKCMMaibHOE JIaBjleHMe A HOCTUXKEHMA
HameuenHoi uenn. XoTa Havano nob6upopanns B Coenuennnix ltarax gatu-
pyerca 19-M BeKOM, TONBKO B 1946 roxy oH GBUT IOPMIMYECKH CAHKLMOHUPOBAH
DenepanbHbiM 3akoHOM 0 M066Mposanun (Federal Regulation Lobbing Act).
Ox onpegenser 10661 «kak rPyNIy MHAMBUAYa/IbHBIX MHTEPECOB, MBITAACH
TIOBAMATH HA 3aKOHOAATeNbHYI0 npouenypy B Konrpecce®,

Bnusanne aTHugeckoro n066m Ha BHemH00 NoMUTHKY CIIA 06ycnos-
NIEHO UCTOPUYECKHM. AMEPUKaHCKOe 061ecTBO TOCTPOEHO B Gonblueit cTeneHu
U3 npejcraBuTeNnel BOJH MMMUIpaHTOB, npubpiBaBuux B CIIIA B Teuenne
nocnefnux 200 net. BeefcTBie 3TOTO BO BHYTPEHHE 1 BHELIHel TONMUTHKE
9TOTO TOCYAAPCTBA MPUHMMAIOTCA BO BHUMaHMe TIpeinouTeHus usbuparenei,
IIPOMCXOAALINX M3 AMACTIOPHBIX coobuecTB, Mozenb 10661MCTCKOI leATeNnbHO-
CTH JIMacIIOPHBIX opra}msauuﬁ ABIAETCA OTPaXKEHUEM MX CHMIBI M JiManaszoHa
BospieiicTeuA. Ponansy . Xpebenap u bpaiicon b. MopraH yTBepmaioT, 4To
CYLIECTBOBaHME TPYIII MHTEPECA 1 MPOBOAMMOI MMM T066UCTCKOIT eaTenbHOCTH
ABJIACTCA TUIIMYHBIM JUIA BCEX COOOIIECTB M M3BECTHEBIM C JIPEBHMX BpeMen®.
B Coepunennsix lllTaTax sSTHUYECKIE IPYIITBI MHTEPECOB JABHO NPUCYTCTBYIOT
Ha NIONIMTHYECKOI CLieHe. PaHee X 1eATEPHOCTh COCPEIOTOYMBATACh HA BOMPO-
cax BHyTpeHHeil nomuTuku. C onpeaeneHHOTo MOMEHTa IIOCTENEHHO PacTeT
UX aKTHBHOCTD 110 OTHOIIEHNMIO K BHELIHell MOMNTHKe — 0coGeHHO, eci peyb
MZIET O NOMMTHKE MO OTHOIIEHMIO K CTPaHaM, C KOTOPBIMU CBS3aHbI JlaHHbIE
mmacnopbl. HeogHokparHo oum o6nanaior 3sHa4MTebHBIM BINAHMEM Ha dop-
MMPOBaHNE NOMUTUKM B OTHOLIEHMH BOTMPOCOB, KOTOPBIMI HHTEPECYIOTCA.
AmepuKaHcKue 10661 TOABEPrINCh KaK HHCTUTYLMOHAMbHBIM OTPaHMYeHHAM,
TaK 1 Kontpomo Konrpecca’®.

Jmacnopsl MOTYT ChIrpaTh JBOIHYI0 Po/ib B GOPMIPOBaHIH KOHPIMKTOB,
BOITH, a TakyKe MUPHBIX npotieccos. OHI MOTYT coco6CTBOBaThH 060CTPEHNIO
KOH(IIMKTOB, HanpyuMep, MOCPEACTBOM TPAMOI W KOCBEHHON MONAePKKI
CPKAIOLIMXCS CTOPOH (oTncTHYecKolt, GpunaHcoBoi). OHM MOTYT TaKKe CI1o-
COOCTBOBATH CMATYEHMIO MM MPEOJONIEHHIO CTIOPOB TOCPEACTBOM MOAIEPKKM
TIPOITeCCOB JIEMOKPATU3AIMM, A TAKKe CNIOCOOCTBOBATh PASBUTHIO IOCPEICTBOM
Tpancepa nenexupix cpects. Viocu llajin obpalaer BHMMaHMe Ha ele
OIMH IOBOJ, BAMAIOWIMI HA aHTAXKMPOBAHHOCTD AMACHOP B KOHQAMKTHL Mx
CYWECTBOBAHNE YACTO MOAAEPKMUBAETCA TPABMON MX npoiioro. Juacrnopst

W. Jednaka, Proces lobbingu na wybranych przykladach (Francja, Niemcy, Wielka Brytania,
USA) [w:] Grupy interesu. Teorie i dzialania, red. Z. Machelski, L. Rubisz, Torun 2003, s. 388.

? R.J. Hrebenar, B.B. Morgan, Lobbying in America, ABC-CLIO, Santa Barbara 2009.

* 3akomuble aKThI, peryaupyionyie st sorpoc 310 Federal Regulation Lobbying Act uz 1946 1.,
Federal Election Compaign Act us 1971 r., Ethics in Government Act uz 1978 r., Ethics Reform Act
u3 1989 r., Lobbying Disclosure Act us 1996 1. ‘
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nocTpounu cebe OTIMYHYIO OT OCTABLIMXCA HA POJMHE HAPPALMIO, KACAtOUIYI0Cs
cO6CTBEHHOI BUKTUMH3ALMK U TPaBMbI®.

B nactosiee spems B Pecriy6iinke ApMeHMN IIPOKMBAET HETIONHbBIX 3 MIIH.
apMsAH, B TO BPeMs Kak Ha 4yxOMHe MX uncno pasoe Oonbure. [[MacnopHoOCTh
ABNAETCH OHUM M3 KaueCTB apMSAHCKOTO Hapofa, a chopMmpoBanach OHa Kak
CIe[ICTBIE MHOTMX BEKOB CYILECTBOBAaHMA B YCIOBMAX OMMUIPALM, KOTOpasd
Gbina BHI3BAHA TPArMHYeCKoll NCTOPMEil 3TOr0 Hapoja.

K camMpiM KPYMHBIM OTHOCHTCs apMsHCKaa auacnopa B CoeinHeHHBIX
Irarax (ok. 650 ThIC.), pa3pacTaBmascA B IEPHOJ € KOHIA XIX no xoHua XX
g. Iepebiit ncxop apmsn B CIIA 6biT BEI3BaH OrpoMaMH, XKepTBaMi KOTOPBIX
oHM cTami Ha Tepputopun OcManckoi uvmnepun B 1894-1896 ronax. Jlo 1914
r. B CHIA 6bi0 oK. 100 ThIC. MOCTOAHHO MpOXKBaOMWUX apMan’. Bonbimasn
BoNHA npuToKa apMan B CIIA uMena mecto B 1915-1925 rogax (1. Has. BenuKas
BMI{Fan,MH] M ABIANACH C/IEACTBMEM TEHOLMA, IPOM3BEJEHHOTO B OTHOIIECHHM
5TOTO Hapojia MIaJOTYPeIKIUM npasuTenbcTBoM OCMaHCKOl nMIiepnu (1915),
a TaKyKe NoTepn HOBONPHOOPETEeHHOI rOCY/aPCTBEHHOCTI B PE3y/IbTATE IKCIIAH-
cun Gonpiuesukos (1921). ApMaHe — BHIXOJITbL M3 3THX 9MUTPALINIL — Ha3bIBa-
J0TCA apMAHOaMepukanamy. Creayolue SMUTPallMOHHble TPYIITIBI IPUOLIIH
B CIIA nocne pesomiounn B Erinre B 1952 1., MMBaHCKO# TPaXkKAaHCKOM BOHHDI
B 1975 1. u ucnaMckoit pesomionnn B Vpane B 1978-1979 ropax (sro T. Has.
apmsue Cpegtero Bocroka). OfHa U3 moc/eiHMX BOTH APMAHCKOI SMUTPAL{MH
6bima cesazana ¢ pacnagoM Corsa Cosercknx CoumManncTnieckux Pecniybnuk,
nauanom xondnkra B Haropnom Kapabaxe, a Takke KaracTpoduueckumm
IKOHOMMYECKIMI YCTOBHAMH, MMEBIIMMU MECTO B BO3POXKAeHHON Pecnybmke
Apwmennn. Ilocnennas rpynna HOCHT HasBaHue XasacTaHles®. CoBpeMeHHbIE
apmsne, sxknsymme B CIIA, nanbonee Muorouncnennst 8 Jloc-Anjpxenece,
®pecno (Kamndopnns), Hewo-Mopke, Bocrone, Unkaro, [lerpoiite, umaneib-
¢dum, Iposupnenc, Can-Ppaniicko, Bamnnrrone’. Ciepyet nog4epkHyTh, 4TO
Ha (oHe APYruX STHUIeCKUX rpynm, npoxusaomux B CIIA, apmMAne cocTas-
nawoTt nebonpiyo rpynmy. OgHako, aMepuKaHiibl apPMAHCKOTO NPOUCXOKAEHIA
TpUHAIEXKAT K IPYIIaM, 3aHMMAIOIMM YPOBEHb Bblllle CPEIHErO, eCN peyb
uger 06 ypoepHe OGmarococtoanus. Cpeiin HUX MHOTO O4€Hb COCTOATENBHBIX

Y. Shain, Ethnic Diaspora and U.S. Foreign Policy, “Political Science Quarterly” 1994, vol. 109,
nr 5, s. 130.

L. Ritter, Ormiariskie losy. Historia i przyszos¢ diaspory, thum. R. Stryjewski, Warszawa 2009,
5. 35. R. Mirak podaje jednak o wiele mniejszq liczbe — 60 tys, zob. idem, Torn Between Two Lands:
Armenians in America 1890 to World War I, Cambridge 2008, s. 45.

A. Bakalian, Armenian Americans: From Being to Feeling Armenian, New Brunswick-New York
1994, 5. 9-14; P. Nieczuja-Ostrowski, Migracje ludnosci ormiariskiej w przeszlosci i wspdlczesnie [w:]
Current issuess of socjety and politics, red. T. Tokélyovd, A. Modrzejewski, Tbilisi 2012, s. 75-80; L.
Ritter, Ormiariskie losy..., s. 35.

* A Bakalian, Armenian Americans..., s. 14-23.
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/ML, 9TO UMEET OrPOMHOE 3Hayenmye

C TOYKH 3peH
G Yosle e pra AT peHusA cobuparouux cpeacTsa

ApmaHe B aM 7
31:oroppasaenmuﬂegr::;eikitxgrjinlfg;uiagiﬁzﬂbl MOMUTHYECKH, @ MCTOKM
-» KOTJla Havyanu CO3laBaTbca
;i,fii;ﬂeﬁiz:;ﬁ:;zx rgp"n»m, qpranuscaanme BOKPYT ujen obperexnsa
: - * Y CHOBHOM IIPMYMHOI Pasfesienna GO OTHOIIEHME
H.B)Hx Hanbonee CyeCTBENHbIX napruit, peftcrpopasmux g CIIA — «JlamHaxiy-
:iK:IEZBe‘:{:IEP:ﬂ:Z’;?{;aBPaKTepa 1 «PaMraBapc» KOHCepBaTMBHOTO XapakTepa —
s pasnenemfa apMHHc(I:{?qZTaB CCCP. B pesynbrare a1oro ngeltHo-nommtiye-
A ! OpraHMsalny rpaiaHcKoro obIecTBa cosjiaBa-
Eg;:%?:ﬁ:i%::::::eCaTBE, IT0 fenano ux 6onee cnabuimu. Ha nx panpHeiiuree
D CBHSHHI; cdlleneHMe. npousomeniiee B pamxax Lepkeu, koropas
AN mmire—— CamMocosHanmem u momuTukoii. Jlamnaku ne HOPUHAIN
Ap : l}’1 flocronbekoit LiepkoBbio coBeTckoil BIACTH 1 cosnan
PMAHCKYIO HallOHAMbHylo Anoctonbckyio Lepkoss,

HAXOAUTCH B AHTUINAC B JIugaye. [ammaku I1€PBbIMI
MMEHHO NOTUTHYECKYIO Oprapysa

KaTONIMKOC KOTOPOIt
ocHoBaiyu B 1918 1.

Er et (oo umio 1066ncTckoro xapakrepa American
Pendence of Armenia, nepedopmupopanHyo B 40-b1x

Eﬁi’:ﬂ?ﬂig“;?‘j:r“;:n?:‘ihiﬁgmmm Komuter AMepnkn (Armenian National
I ——— A). B inacnope apmane cosmanu cornu opra-
S— ¢0H:HH)- OTpacneEBE’tOBaTeJIhHOTO, nojuepxkusawuero (6rarorso-
oo AN DR mmor O, OGNIMHHOrO XapaKTepa, a TAKKe CBA3AHHBIX
i RS nonom. OHM cosfann Taxske OpraHmsailim, mpej-
15 RO TR €Pechbl Bcero coobuiecTsa Ha JaHHOI TeppUTOPHH,
S Ka‘:{ UYXKABIM PaKTOpPaM OpuUHANbHBIX M BHENIHMX
¥ r - 2 APMAHCKHMX, TaK U nnacnopubsix. ANCA crana
OACP‘:{';iiiI;l;O:c:;MGHeHC;OM Opranusaumeit B 1983 r. B 1972 r. 6bin1a cosnana
C(i}:OpMHp()BaHHaH HPOTH:‘E'PMKH (Armenian Assembly of America - AAA),
HMKaM1 JamHakoB, KOTOpas AO/KHA Gbila 06be-

IMHATHL aMePHMKaHCKMX a
: enc’raanefma g PMAN Bonpeky nOAUTHYECKIM pasjieenuaM ¢ 1ebio
P PONBMSKeHns aTHUYecKmx MHTepecos'!

KpYIHOI 710661CTCKOM Opranusayyeiy AMEPHKaHCKMX apMAH

HO-apMAHCKaA KOMUCCHA O cBagsm ¢ 06iiecTBEHHOCTHIO
¢ 0611eCTBeHHOCTBIO CU-[A-ApmeHm{ B

. Camoit Mononoii
ABMAETCA ameplma—
(KomuTter no ceasam
USAPAC), ocnoannas B 2006 roay

o K. Oswiecimski, Lobby etnj, 1 ”
2014, 5. 128 'zne a polityka zagraniczna USA - wybrane przyklady, Krakéw
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Ibidem, s. 130-133; P. Ni 1 i

i ohsza;}' f_:gdiinl)’wanz;i [i:T::ZU]a-_Oslr.owskl, Diaspora ormianiska w polityce Armenii: relacje
cywilizacyjnych, red. P. Nieczuja. Qg L ACGZCtWO @ wspéiczesne kierunki przemian kulturowo-
oF Assetica; htlp:f}'v«"\v‘u i cJ n- Stro\\’sk1: Poznan 2016, s. 158; Our Mision-Armenian Assembly
(18 V 2017); ANCA Priorities. J{%::leafdmu:fqaaincfpdfmnnuai_chortszAAINC_AR_ZUOﬁ.pd'f
(18 V 2017). enian National Committee of America, https://anca.org/issue
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M3BECTHBIM apMAHCKMM OnsHecMenoM u gunantponom Ixepapaom Kadecussom,
npoxusatomium B CIIA. JIupextopom opranusauumn asnsercs Pocc Bapraus,
KOTOpblit MHOTO NeT paGotan B AAA B KayecTBe MCIOMHUTEIBHOTO JIMpPEK-
ropa. lllTab-kBapTupa opranusanuy Haxogurca B Bamunrrone. lenu USPAC
COMoOCTaAaBUMBI C IENAMH ,IIBYX BBII.UC}-'UOMS[H}"T}!]X HOGﬁHCTCKl‘IX OpraHHSﬂHHﬁ.
OcHOBHBIE M3 HUX BKIIOYAKT B CEéﬂ HOMEP}KK)' lem‘paMM, Hallpamle}mmx
Ha 06€CHE‘{EHHE 6E3DHaCHDCTH, nponeeTanmn, nemor{paTMM, BerOBCHCTBa
3aKOHA 1 pblHOYHBIX pedopm 1 sxuTeneit Apmernn 1 Haroproro Kapabaxa,
a Taioke yraybnenne B3auMMOBBIrOAHBIX oTHOoweHu Mexay CIUIA-Apmenues
n CHIA-Kapabaxom',

ApMAHCKUIT HalMoHanbHbli KoMuTeT Amepnkn (ANCA) n Apmanckas
accambnes Amepukn (AAA) ABNAIOTCA OCHOBHBIMM T066UCTCKMMY OpraHn3a-
uuAMK apManckoit fuacnope! B Coeannennpix tarax. Obe srageior oducamu
Kak B Bammuurrone, Tak u EpeBane, a nx Bo3flelicTBMe He OTpaHMYMBAETCA HILb
reppuropueit Coepgunennnix [lltatoB. ANCA akTuBM3upyer el Ha T0Ka/b-
HOM ypOBHC, 4 €ro JeATe/IbHOCThL OCHOBBIBAETCA HA CTpaTermM HU3IOBOTO Hoﬁ—
611p05a1mn = aKTHBHSpreT PALOBBIX WICHOB M SHTY3HMACTOB. B 3TOI CBA3M ero
cTpykTypa Gonee paccesana u feleHTpannsosana. [lomumo ronosHoro oguca,
oH ofnajlaeT permoHanbHBIMM oducaMH, a Takxke 6ojiee yeM 39 MOKaNbHBIMK
oTAeNlennAMM B 25 mrarax. 3TO ynpouiaeT KOHTAKTbl C KOHIPeCcCMeHaMM.
AAA He MMeeT TOKA/IbHBIX OT/EIEHUIT OPraHM3aALMK — Y Hee B Ha/IMYMH JIHLID
rOZIOBHOI OUC W OMH PernoHanbHbI oduc. OHa nileT Jis COTpYHNYeCTBa
B/IMATENBHBIX M COCTOATENbHBIX IHOI[Eﬁ cpepn apMHHCKOI‘f{ ﬂ,uacnopb[ — C LieIbKO
I]Oily‘{E‘.ilMH Y HHX E].)Ir'l][aﬂCHpClBEHHH OTACNAbHBIX ITPOEKTOB. B BOﬂpﬂcax, CBA3aH-
HBIX C BHELIHEN NOAUTHKOI, 06e OPraHMsalyu CTPOAT KOAMMIMK C APYTUMH
oprannsauusammu. ANCA 0X0THO coTpyHMHaeT ¢ 1066MCTCKUMI OpraHn3aluaMy
APYrMX 3THMYECKUX TPYTIIN, HAlIpUMep, MBAHILEB, IPEKOB, KUIPUOTOB. AAA
OonMpaeTcA, B OCHOBHOM, Ha Xopoure oTHolenus ¢ Oprannsanneit O6begn-
HeHHbIX Hanmit - oHa nmomyumnaa flake cTaTyc KOHCYIbTaHTa B JKOHOMIYECKOM
1 Coumanbnom Cosere OOH. Apmanckas accambnes AMepHUKN NIPUAAET OYeHb
601‘]]3[1]0(’.' 3Ha4YeHune 06paaosaHmo H MCCIENOBaAaHMAM BONPOCOB, MMEHIIMX
Haubo/bile 3HAYeHMe /I AMACTIOPbl — MCTIONB3YeMBlil eil A3bIK Takke Gonee
Hay4eH. APMAHCKMI HALMOHANbHBIA KOMUTET AMEPMKM KOHIEHTPUPYETCH,
B CBOIO O4Yepe/ib, Ha THIATE/IbHOM HAOIIONeHMN 3@ TIONNTHYECKNUM MIPOLECCOM
U NpAMBIM TOOYKJIeHUEM IPa’kjlaH K NPUHATHIO KOHKpeTHBIX Mep. [loatomy
on umeet Oonbiie GUHAHCOBBIX PECYPCOB I BbINOIHEHNA cBOMX 3aja4. Obe
OpraHMzalmnn OGHEI[H.ECIT O4Y€Hb IMHPOKHM ill'Il'[aPaTOM, i’iCﬂOﬂbS)’EOU.I,HMCﬂ J1vIE: |
mpoBeieHMs npsaMoro nob6upoBanus — mrad 06pa3oBaHHBIX NI, TPOBOJSIINX

A, Hambardzumyan, Analysis of the Armenian — American lobby in the light of general factors

contributing to the effectiveness of ethnic group lobbying, Yerevan 2010, s. 17-19.
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9KCIEPTHSDI, A TAKAKE TMIMIHBIX 1066MCTOB, CBA3BIBAIOIINXCA C KOHTpeccMe-
Hamu'?,

MnTepecyl n nemu, KOTOpbIX XOTAT AOCTUIHYTb 00e opraHusaumn, Asis-
H0TCA CXOIMHBIMU, & OTIIMYMA 3aKTHOYAITCA MHIIb B ITOMCKe MOJAEPKKH KOH-
KPETHOTO MPOEKTa CPEAN YleHOB ApPMAHCKOI OUACTIOpBl. 3TO BEAET K ABIECHUIO
rUepMOGHIN3ALNI ~ YWICHbI apMAHCKOI! amacnopnt Honee MOTHBUPOBAHbI
K JIeHCTBMIO, YeM ec/n Obl CymiecTBOBaa ofHa OpraHM3alMA BHE KOHKYPeHIIH.
9T0 ke OTHOCUTCA U K NO66UHTOBBIM yeunmuam. Obe opranmsanmmu obnagaoT
AOTIOMHAIUIMMHU APYT APYTa pecypcaMi, KOTOpble MOTYT OBITh HCTIONB30BaHB
B 1066 MHTOBO ICATENIBHOCTH ~ KaK PAMOI, TaK ¥ IIPH MHUIMATHEE CHU3Y'.
Bnusuue apmanckux no66ucrop BO3POCTIO Mocrne co3fganma B 1999 rogy Apms-
HO-AMEPUKHCKO¥ TOPrOBOIf IIanaThl, 1ieNbI0 KOTOPOIt 6bi10 pasBuTHE COTPY/-
nirgectsa Mexny CIIA n Apmenveit. Ipeanpusumarenam yganoch nonydnts
ACIHOMHNTENLHOE BIUAHME B 3akoHO#aTenbHOM oprade CIIA'S, Apmanckie
MOGOUCTBI KOHLEHTPUPYIOT CBOIO fesTenbHocTs B CLIA Mo TPeM BONpOCaM:
npo6/enMe HaropHO-Kapabaxckoil npMHALIEKHOCTH, NPU3HAHUIO TEHOLMA
apman 1915 roma u pacnpeienennio cpencts B ApMeHuio.

OnHolt M3 OCHOBHBIX NONMMTHYECKNX Lje/ieil, K KOTOPBIM CTPeMHUTCH
opraHmM3oBaHHOe 10661, Npencrapidmollee apMaH, npoxubaomux B CIIA,
ABMIACTCA BOIPOC NOAACPHKKN He3aBUCHMMOCTM M BO3MOYKHOCTH camooImpe-
nenennsa Haroproro Kapa6axa. 91o Henerxumii BOINPOC, TOCKONbKY OH CBfA-
3aH C B3aMMOOTHOWEHNMAMK CoefuHennbix llltaToB co CTpaHaMM peruoHa
- Asep6aiknanoM 1 Typuneii — oco6enHO BaKHBIMM JUISA TeONONMTHIECKMX
nurepecos ClIIA, Ho naxomammmiics B cocTosHmn koHdnukTa ¢ Pecny6mn-
koit Apmenueit. C MOMEHTa ackanmanun koH]nuKTa 3a Kapabax apmsanckas
mmnacniopa B CIIA Hayana pasnuynbiMu criocobamu Y4acTBOBATh B MOJJEPHKKeE
CBOMX COOTEHECTBEHHUKOB. Obe KpymHeMIIMX apMAHCKMX OPraHM3aI[Uy Clie-
nmanu Bonpockl Kapabaxa npuopureTHbiMu B CBOMX TeiiCTBUAX. ITpencena-
Tenb Bocrounoro pernona ANCA Ilfapucran Apaxanspkan 3assun s 2001 T,
4YTO KaXK/IBLil JKenawiuil Bugern Kapa6ax wacreio AsepGaiijkana AONycKaeT
MIHOpUpOBaHne MCTOPUM, TIO[JIepKKY arpeccumn u HapyuieHue Ipas 4enoBeKa,
a TAKKE MPOTUBOPEYNT HEOTTY XK JaeMbIM IIpaBaM eIMHMI] Ha cBo6oxy's. ANCA
OPraHU3OBbIBa/IA COOPBI M OKa3piBa/a ryMaHNTAPHYIO IIOMOLLLb, A B nepuoj Hau-
6onbuero ycunenns Kondnukra yuactsosana B JoCTaBKaxX OpYyMA M PEKPYTOB

K. Oswiecimski, op. cit,, s. 132-136,

" Ibidem,s. 137.

' M.A. Cyukos, Bimanne no66u-rpynm na dopmmposanne sxemmeit nommiin CLIA Ha I0kHOM
Kasxase, ,,Mexnynaponubie otuomenns” 2013, . 3 (30), c. 20.

3 H. S. Gregg, Divided They Conquer: The Success of Armenian Ethnic Lobbies in the United
States, “The Rosemary Rogers Working Paper Series”, August 2002, s. 21.
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B Kapabax'. B 1990-1994 rogax apmanckas puacropa B CoegunenHnsix [llra-
Tax cobpana 10 MUITHOHOB IOIAPOB, KOTOPbIe OBIIN TMEPeNaHbl B ApMeHNI0
¢ uenpio ¢uuancuposanna soiinsl B Kapabaxe®,

ANCA, a TaksKe Apyrue apMAaHCKMe OpraHM3aly IIpUIaranu Bce ycuiuns,
urobpt koudnkr B Kapabaxe npeicTaBuTh B KOHTEKCTE apMAH KaK KepTs
n Asepbaiijkana Kak arpeccopa. 3To CTalo Ipolue 1nocie spejenns Asep-
Gaitpkanom 6nokann Haropuoro Kapabaxa u Apmenun. B putopuke 6es
CMYIIEHUs MUCTIONb30BANCA PETUTHO3HBIN daKkTop Kak mocTpoenmue obpasa
apMAHMHA-XPUCTHAHMHA-KEPTBHI M asepbalifKaHIla-MyCyTbMaHMHa-arpec-
copa. [Tpn onmcanun apmsiHo-asep6aiiKaHCKNX B3aMMOOTHOIIEHUIT YMEI0
MCIIONB30BaHbl GBI BOIPOCHI F€HOIM/A apMAH TYPKaM#, COBEPLIEHHOTO
MouTH Ha cto neT paHee. C TOUKHM 3peHMA PeKTAMHOI KaMIIaHUM 3TO ObLIO
BecbMa OGnaronpuarHo. Asepbaitikan Obl1 NpeAcTaB/ieH aMepUKaHIaM Kak
cTpaHa, TeCHO cBAsanHaa ¢ Typuueit (KaK KyJIbTYpHO, TaK M MOMUTHYECKH) —
9TO MO3BONANO 0OPATUTh BHUMaHNE HA BO3MOMKHOCTD TIPOBEJIEHMAM UM YHCTKH
cpeau Hacenenua Kapabaxa',

Obnerdano ApmeHnu nonyueHye momaepxkn ana Kapabaxa To, 4to wacTsh
ee NMONMUTUKOB ObINa CBA3aHa ¢ apMAHcKoit guacnopoit B CIIA, mubo camn oHm
IPOMCXOMIIN U3 Hee, KaK XOTs Obl IePBblit MIHUCTP MHOCTPaHHbIX fen Pecry6mitkn
Apmenns Paddu Osannncan®, nepeexasumii 8 1990 r. u3 CIIIA B ele coBeTckyio
Apmennio. ApmaHckoMy 0661 yanock npHB/ieYb Ha CBOW CTOPOHY Hanbonee
BIIMSATENbHBIX AMEPUKAHCKUX TTonuTHKOB. Cpefiu ceHaTopos Haubonee ropadnm
3alMTHIKOM APMAHCKIX MHTepecoB GBI CBA3AHHMI € MapTHeit pecnybnnKaHes
bo6 Jloyn (kanpupar B BULle-NPe3UIEHTHI M IPE3NIEHTh )™,

OpHUM U3 OYeHb BaXKHBIX N0O6GUMHIOBRIX JAEMCTBMIT apMAHCKUX OpraHmaa-
umit sipnAerca cHabkenne Haropaoro Kapabaxa amepuKaHCKOIl TyMaHUTapHOI
1 punancosoit nomombo. Exeroguo ¢ 90-pix rogos Haropubiit Kapabax norny-
wqaeT o1 5 go 10 Munmnonos ponnapos B rop™. Cam dakTt Takoit momowm A
CTPaHBbl, KOTOpasA He NpU3HAHA Ha MEKIYHAPOIHOM YPOBHE ABAACTCA OOMbLUINM
AOCTH KeHMeM apMaHckoro n1066u. Yacts gener, nepenasaembix CHIA exeropto,
ujer Hanpamyio B Haropusiii Kapabax, a yacts - B Pecniybnuxy Apmennuio,

7 Ibidem; Apmanckuit Bonpoc, Apmanckoe no66m, http://www.virtualkarabakh.az/read. php?lan-
g=3&menu=79&id=208% WSKFTtSLTwc (26 V 2017).

i Apmanckuit ponpoc, Apmanckoe no66u, http://www.virtualkarabakh.az/read.
php?lang=3&menu=79&id=208#. WSkFTtSLTwc (26 V 2017).

o K. Oswigcimski, Lobby etniczne..., s. 142-143; Apmauckuii sonpoc, Apmancroe no66u, http://
www.virtualkarabakh.az/read.php?lang=3&menu=79&id=208# WSKFTtSLTwc (26 V 2017).

M W pazdzierniku 1988, Hovannisian opublikowal w ,,Los Angeles Times” artykul wspierajacy
ruch Karabachu.

‘' T. de Waal, Black Garden:Armenia and Azerbaijan through Peace and War, New York-London
2003, s. 234,

2 L. Zarifian, The Armenian-American Lobby and Its Impast on U.S. Foreign Policy, "Society”
2014, vol. 51, nr 5, 5. 510.
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KoTopas fenutcs umu ¢ Kapabaxom - ato cymma B 90 MitH. gortapos. [eitsup
Kitir i Maiinc Ilomnep o6pamaiT BHUMaHKMe Ha TO, 4TO JEHBIH, KOTOPble B 1999
I. IOMy4nna ApMeHus, cOCTaBAAn Gonbie, yem o6las cyMMa MHOCTPAHHOI
TIOMOILM, OKA3aHHOI1 43 gpyrum rocynapctsam™. B 2000 r. Pecrry6mnka Apmenns
nony4anna 102,4 mas. nonnapos CIIIA amepukanckoit momouin — aTo 6ITO BTO-
PoOe 110 BeMYMHE B UCTOPMN aMePUKaHCKOe I0XKepTBOBaHMe (mmocie Vspawis)®,
Tox cnycrs Tlogkomucens no nenam wHOCTpaHHbIX onepauuit CeHata npuxsa
NPOEKT OrpaHiveHus Momolu Apmernu ¢ 90 miH. go 82,5 MIH. gonmapos?.
OpnHako, apMAHCKOMY 10661 yaanoch 3a6710KMpOBaTh MPUHATIE STOTO MPOEKTa
GonbumHcTBOM ronocos. Kak sassun B 2001 r. npeactasurens ANCA Apam
Capadsn, ero oprannsauusa GyeT nocnejoBaTeNbHO A06MBATHCA COXPaHEHHA
amepuKaHcKo# momomyu Apmenun u Haropuomy Kapabaxy «mocpepctBom
ycunuit no npocsemernio nogkomuccuit Cenara»™, Bractu AAA sasepun,
4TO NIOMMMO JIIICTBHIL 110 COXPAaHEHNI0 aMEPUKAHCKOI oMol Ha cymmy 90
MJIH. IONI/TAPOB OHM 3aXOTAT NMOAYYUTH €llje NONONHUTENBHBIX 15 MUINIMOHOB
C Lie/bI0 BHEIPEHNA HOBBIX TexHooruii (1. nas. Poup eHegpenia CHHXpOTPOHa).
B cBsi3u ¢ BenMUMHOI Cpe/iCTB, MepeflaBaeMbiX B APMEHNIO, 5Ta CTPaHA Ha3bl-
Baercs Takoke «Mapannem Kaskasa»?.

CambIM KpYTTHBIM YCIIEXOM apMAHCKIX OpraHusaLuit 6110 mpuseserye B 1992 1.
k npussaTiio Kourpeccom CIIA nmonpasku 907%, spasionieiicss 1ononHeHem
k FREEDOM? Support Act. Ilenpio caMoro sakoHa 6b10 OKasaHMUe TTOMOILHM
crpatam 6piBirero CCCP, yto6n1 06nmerunts 1M TpaHchOPMALIUIO 1 TIEPEXOT OT
KOMMYHM3Ma K A€MOKPaTHyM M CBOOOJHOI PhIHOYHOI 9KOHOMIKe. Braronaps
YCHEUHBIM MONBITKAM apMAHCKOTo 1066u yaanocsh B nonpaske 907 x Bbilie-
YKa3aHHOMY 3aKOHY BBecTH (GOPMYIMPOBKY, MCKI0UaBlIyio Asepbaitixan,
KaK eJMHCTBEHHYIO MOCTCOBETCKYI0 PeciyOIuKy, 13 Iolyyenua aMepHKaHCKOi
nomouin, noka Asep6aitpkan npopomkaer 6nokagy Apmerni u Haropuoro
Kapa6axa n mpoBopuT 1o OTHOLIEHMIO K Heil BpaxkieOHBIE NeiCTBUA. 3ty
(GopmynMpOBKY ylanoch MONy4HTh 6/1arofaps conMAapPHBIM CTapaHIAM o6beln-
HEHHOTO apMAHCKOT0 10661, KOTOpOe B TO BpeMs ellle He MMeN0 KOHKYPeHIIH
o cTOpoHBI asepbaitkanckoro mo66mu. Creflyet UMeTh B BIY, 4TO Tpaguins

3

D. King, M. Pomper, The U.S. Congress and the Contingent Influence of Diaspora Lobbies: Lesson
from U.S. Policy Toward Armenia and Azerbaijan, “Journal of Armenian Studies” vol. VIII (2004),
nr 1, s. 8.

M T. de Waal, Black Garden..., s. 234.

*  Key Congressional Panel Reduces U.S. Assistance to Armenia from $90 million to $82.5 million,
ANCA 27 V12001, https://anca.org/press-release/anca-disappointed-by-eight-percent-cut-in-aid-to-
armenia (22 V 2017).

*  H.S. Gregg, Divided They Conquer..., s. 24.

* Ibidem.

*  PacnpocTpaHeHo TaKKe onpeenenme «cexumsn 907y,

FREEDOM (Freedom for Russia and Emerging [Eurasian] Democracies and Open Markets

»

Act).
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apmaHckoro no66uposanna B CIIIA HaMHOTO cTapule - ee IPOMCXOKIEHHe
BOCXOJMT K MMpHOI KoHpepenunnu B Ilapuxke B 1919 rony, B Xozie KOTopoi
Apmsnckoe Hannonanbnoe O6beynenye Amepuku (Armenian National Union
of America) cTpeMH/IOCh OXBATHTh MPOTEKTOPATOM MONOAYK Pecmybamky
Apmenna®. Brnactu Asep6aiikana GbITH yBepeHBI, UTO UM YAACTCA BBICTPO
nobepury apman B Kapabaxe. /Iump nocne nopaxennit CBOMX BOMCK OHM
pemncey Ha pacimpenne cobcrpennoro no66unrosoro annapara s CHIA®Y.
Xotsa nocne nojgnucanuA B 1994 ropgy cornaiieHud o NpekpameHnn OTHA
mexay Apmenneit n Asepbaitmxanom apMane us Kapabaxa Bbimin us BoitHbI
B KauecTse noGegureseit, pasnen 907 He 6bu1 NpMOCTaHOBIEH. ApMaAHe GbUIN
BOCIIPUMHSATH! KAK JKePTBbI TIPEC/IeflOBaHMIT 13-32 MOAJEPKKH, OKasaHHo# Typ-
et Asepbaitpkany. ApMAHCKIME CTOPOHHMKM YTBEPKIANM YTO COXpaHEHNE
pasjiena HeoOXoanMO, 4TOOBI 3acTaBuTh AsepOaiii>kaH IPOBECTH MUpPHbIE
NeperoBOpbl 1 OCTAHOBUTD JIOKATBHYI0 9KOHOMUYeCKYI0 Gnokagy Apmennin™.,
B takux ycnosuax Asep6aifjkaHy HpPHIIIOCh GBICTPO MCKATh COIO3HMKOB.
Umeno mecTo cosjlanue azepbaipKaHCKO-TYpeLKoil 1006MHroBol Koanuuum,
KOTOpas Beja JeiCcTBMA IO MCKI0YeHuIo nonpaekn 907, a Takxke oTjpaun
Haropuoro Kapabaxa Asepbaipkany. OHaKo, KOT/la U ee JIefCTBMA OKasa-
MMCh HEAOCTATOYHBIMM, B a/IbAHC GBIIO TIPMB/IEUEHO MPpou3paunbckoe n1066u,
saBhsoLieecs Hanbonee BAMATENBHONM CUIO0M Cpeay OpraHu3annii 3THMYECKNX
n066u B CIIA. 310 66110 Bo3MOXKHO Gnarofapsa 61M3KOMY H3PaM/IbCKO-TYpell-
KoMy coTpyaumnuectsy. Jinsa Mapanna 6b110 BaxHO yKpenuTh Asepbaiijpkan,
ABNAOLUMIACA PernOHaNbHbIM conepHukom Mpana, KOTOPbIT, B CBOI0 04eperb,
yrposkaet GesonacHocTu rocygapcrsa VMapannp®. B nopjiepxKy MHTepecoB
Asep6aiixana GbIIM BOB/IEYEHDI TAKKe aMepUKaHCKIe GUPMBI M3 HeTAHOTO
CEKTOPa, a TAKXKE Te NOJINTHKN AMEPHMKAHCKOM afMMHNCTPpalWH, 1714 KOTOPBIX
crparernueckuii anpanc ¢ Asepbaitkanom, Typuneit u Miapannem 6win npuo-
puTeTHBIM™. AMepHKAHCKME MCCIeloBATENN, TIHIILYIIMe 00 ycriexe apMAHCKOTO
n066m B npuHATH monpasku 907, obpamaioT TakKe BHUMaHIe Ha MOTHOE
orcyrcreue sHanuit 06 Asepbaiipkane B Coepunennnix lllrarax, cnepcremnem
vero GbijIa IJ10X0 ONpejie/iseMan MOMUTHKA AMePHKaHLIeB 110 OTHOILEHMIO K 3TOl
crpane®. Jlpyrum ycriexoMm apMmsH 6b110 Tak HaskiBaeMoe ITopTepckaa nmonpaska,

e M.A Cyuxos., op. cit.,, c. 19.

A K. Odwiecimski, Lobby etniczne...., s. 144-145.

“  David C. King & Miles Pomper., “Congress and the Contingent Influence of Diaspora Lobbies:
U.S. Foreign Policy toward Armenia.” Journal of Armenian Studies”, summer 2004 (VIIL, 1), https://
www.researchgate.net/publication/258910301_David_C_King_Miles_Pomper_Congress_and_the_Con-
tingent_Influence of Diaspora_Lobbies_US_Foreign_Policy_toward_Armenia_Journal _of_Arme-
nian_Studies_December_2004.

3 K. Oswiecimski, Lobby etniczne..., s. 145-146.

#  Ibidem, s. 147; H. S. Gregg, Divided They Conquer..., s. 22.

¥ S, Avetisyan, The Role of the Armenian Diaspora in the US.A. The Challenge of Conection
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npunaras [Tanaroit npegcrasureneit 8 1997 rofy, B KOTOpOii TOBOpHIOCH 06
okasaHuu nomomn AsepGaitmkany nu Haropwomy Kapabaxy B cooTHOleHnn
7: 1. 9ra popmynnposka osHadana npusHaHue oryeransoctu Haropuoro
Kapa6axa. Peskuit nporect npasurenbcrsa Asep6aiiikana, KOTOPbIi UCIIOTb-
30Bajl 3HEPTETUYUECKHE TIPOEKTHI B Ka4YeCcTBe MHCTPYMEHTA OaB/I€HMA, TTPUBEN
K nsmenennio nonpaeku Iloprepa B Cenare, 4061 MOMOYL A3epOaiikany
(Hapsapy ¢ Haropusim KapaGaxom)™.

Beepenue nonpaskyu 907 oTpHLaTeIbHO OTPasHIOCh HA B3aMMOOTHOIIEHUAX
CIIA c AsepbaiimxanoM. AMepMKaHCKad aMIHUCTPALUA, Kelas YpaBHOBe-
mennA mosuuuit Mpana u Kuraa B pernone, a taxke ocnabneHusa MCIaMcKOro
dyHameHTanM3Ma, CTaza Bee 60/ee CKIOHATHCA K MCKMIOYeHUI0 iorrpaBku 9077,
B centatbpe 1998 r. Cekperapb rocygapcrennoii 6esonacHocti Majnen Onbpaiit
B mucbMe boby JlusuHrcrony, npezcenarenio Komurera o BO3HarpaxjeHnAM
[TanaTel npemcraBuTENEI, 06pamana BHMMaHKHE Ha BPefHOCTb NajbHelero
nerictBuA nmonpaskn 907, koTopasd, 110 ee MHEHMIO, HAPYIIaeT HAaIlMOHAIbHBIE
uHTepecnl Coegnnennpix lraros, Ona y6esxpana, uto Coegnnennsie ItaTs
JOJKHBI COXPAHMTD HEMTPANbHOCTD M MOJJEP5KMBATD IPABOBbIE M AKOHOMIYeE-
ckue pedpopmer B Asepbaiiikane, a TakKe YCUIMA 10 OPraHU3alMu KOpuaopa
TPAHCHIOPTA JHEPIUM U3 BTOrO pernoHa Ha 3amax™. Tox cnycra nonpaska 907
6oina ¢ Tpygom coxpanena Cenatom CIIAY. Cutyaumsa kapjmHanbHO M3Me-
HHUIACh MOcae Teppopuctudeckux akTos 11 centabpa 2001 r. CoennHeHHbIE
ITaTsl 6b1M BRIHYKIEHE! TIPOBECTH KOPPEKTHPOBKY CBOEH BHEINHEl TOMHTHKH.
Asep6aitkan npusnan BaxusM corannkom CIIA B 6opbsbe ¢ TeppopU3MOM.

B oxrabpe 2011 r. 06e nanarel Konrpecca eguuornacho sgeny obHoBnenne,
KOTOpO€ 1a7mo Mpe3uIeHTY MPaBo Ha BPEMEHHBIN MOpaTOpMii Ha Tonpasky 907,
ecin atoro 6yper tpebosarh Gesomacnocts Coegunennnix llltatos. B koHue
sHBaps 2012 r. npesunent [xopmx B. Byur Brnepsbie BocnonbsoBascs 3Toit
BO3MOKHOCTBIOY, C Tex Mmop mpesmieHTsl Kakblil pas Monb30BaNUCh ATUM
IpaBOM, BCIEACTBIE YeTo nonpaska 907 HOCUT MTHIIL CUMBONIMYECKIUIT XapakTep.

Obe cunpHeimMxX apMAHCKMX 1060MCTCKMX OpraHM3auyy cTapaTeNbHO
paborasnu Ha coxpanenue nonpasku 907. Ipexcrasurens ANCA Apam Capadan
28 mapra 2001 r., Haxopuach nepep IlogkoMuccuedi o genaM MHOCTPAHHBIX
onepayuit CeHara CKasa, YTO KaXKjas NOIbITKA M3MeHeHMs nomnpasku 907,
0co0eHHO BO BpeM# MPOBEAEHNA 11€PErOBOPOB, 1eNbI0 KOTOPLIX ABIAETCA

and Inclusion, Yerevan 2013, 5. 26.

*  M.A,, Cyukos op. cit., c. 19.

" H.S. Gregg, Divided They Conquer...s. 22.

*  S.E. Cornell, Small Nations and Great Powers. A study of ethnopolitical conflict in the Caucasus,
London-New York 2001, s. 368.

*  H.S. Gregg, Divided They Congquer..., s. 22.

* Ibidem.
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pelienne kapabaxckoil mpofieMsl, CTaHeT /1 MpaBuTeNbCTBa AdepbaiiKaHa
CUTHa/IOM HavaTh Goesble JeicTBus®,

Coepunennpie lltarp He npusnanu vezasucumoctn Haropnoro Kapa-
6axa, U UM ByJIeT CIOKHO PelIMThCA Ha 3TOT LIAT B CBASM C BO3PACTAKOLEN
cTpareruyeckoit ponbio AsepbaiifkaHa B permoHe M MHTEpPEC K €ro ChIphbio
(nedyrn, ras). Cospannaa AsepbaiiKaHcKo-AMepUKaHCKas TOProBas naziara,
MMEIOLas CBASH C aMEPUKAHCKMMM He(TAHBIMM KOMMaHUAMI, 3 deKTHBHO
paﬁo'me'r HaJl TOprenpOBaHUEM YCMIIHI:[, npefnpMHUMaeMblX apMAHCKHMMHA
HOGﬁHCTaMH, HTO MOATBEPHKIAACTCA PEIICHMAMM TMOCNEOVIOINMX NPE3UACHTOB
CIIA o npuocranosnennn nonoxenns 907. B atoit casn 1066murossle ycunus
obenx apMAHCKMX OPraHM3alMit COCpeoToYeHbl Ha HOPMUPOBAHMN COSHAHNUSA
aMepuKaHckoro obuiectsa B 061aCTH 3aKOHHOCTH NpaB apMsH, obpalieHns
BHUMAaHMS HA YHUYTOXKAIOMIYIO NOMMTUKY AsepbaiiiskaHa 110 OTHOLIEHNIO
K apMAHaM 1 ux Kynbrype, Haropuomy Kapabaxy n Apmenun. Onn obneryaior
KOHTAKTbI IIpeficTaBuTeNelt nonnTiyecko xusan Kapabaxa ¢ aMmepuKkaHCKMMU
nonuTukamn. Ceon ﬂeﬁCTBHH OHM IIPOBOJAT KaK Ha MTOKanbHOM YPOBHE, TakK
1 Ha ypOBHE HITara. TTocTosiHcTBO M YIIOpCTBO, € KOTOPBIM OHHM 3TO JeNal0T,
JAKT MONOXKUTE/IbHBIE Pe3ylbTaThbl. HEKOTOprE 3aKOHOJaTE/IbHbBIE OPTaHbI
IITAaTOB TPUHANKA MOCTAHOBIEHME, TOANeP)KIBalollee 1100 MpU3BIBalOLee
npesupenta Coequnennnix [lITaToB npusHats rocygapcrsennsiii craryc Harop-
noro Kapabaxa - B 2012 ropy ato ciemanu Pon-Avineny, Maccauycerc (aro
WITATHI, TJ€ HAXOAATCA 3HAUNTENbHbIE CKOMJIEHMA aMePMKaHIIeB apMAHCKOTO
npoucxoxpenns), 8 2013 rogy Jlynsuana n Meiin, B 2014 - Kamndopuus,
a B 2016 - Ixxopmxusa u Tasaitn®’. TekcT nocTaHoBIeHUA, IPUHATOTO CEHATOM
wrara Jxopkns, orpakaet 3G QeKTUBHOCTD 1066MHTOBBIX JIENICTBUIT aMepH-
KaHCKMX apMmsH. B HeMm noasiaiorcs GopmyninpoBKn, TOBOPALIME O TOM, YTO
Pecnybnmka Haroproro Kapabaxa «3anmmaer lieHHOe MECTO B MCTOPHIL I KYJlb-
TYpPe apMAHCKOTO HaceleHMs»; YTO ee HacToitynBas 60pbba 3a HE3ABUCHMOCTb,
Havapiasca B 1991 r., «<koTopas B HEKOTOPOM OTHOILIEHMM MMeeT MeCTO 1 Ceit-
4ac», BOXHOBM/IA MHOTHE HAIIMOHANILHOCTH B 3TOM perioHe U cnocobcrsosana

- Ibidem, s. 22-23.

b Official Journal of the Senate of the State of Louisiana, http://senate.la.gov/sessioninfo/2013/
RS/Journals/05-30-2013.pdf (22V 2017); State of Maine, http://www.mainelegislature.org/legis/
bills/getPDF.asp?paper=HP0987&item=1&snum=126 (22V 2017); Massachusetts State Legislature
Calls For Recognition Of Nagorno-Karabakh, Radio Free Europe 7 VIII 2012, https://www.rferl.
org/a/massachusetts-state-legislature-calls-for-nagorno-karabakh-recongnition/24669893.html (22 V
2017); Rhode Island Legislature Calls For Nagorno-Karabakh Recognition, Radio Free Europe 18
V 2012, https://www.rferl.org/a/nagorno-karabakh-rhode-island-recognition/24585027. html (22 V
2017); M. Mason, Melanie (5 May 2014). Calif. lawmakers to weigh in on dispute between Armenia,
Azerbaijan, Los Angeles Times 5 V 2014, http://www.latimes.com/local/political/la-me-pc-nagorno-
-karabakh-resolution-20140505-story.html ( 22 V 2017); State of Hawaii Recognizes Independence
of Nagorno Karabakh Republic, Massis Post 29 III 2016, http://massispost.com/2016/03/breaking-
news-state-of-hawaii-recognizes-independence-of-nagorno-karabakh-republic/ (22 V 2017).
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pacniagy CCCP; 6onee 20 net ona ynopso pabotaet Haj pasBuTiteM OeMOKpaTuu,
«Opranusys cBoGOJIHbIE M eCTHbIE BHIGOPHI 1 pedepenayMmbi», aBasomMecs
obuenpusHanubiM 06pasiom. B Hem oGparunu BriManie Ha yqactue Harop-
Horo Kapa6axa B jieficTBUAX, HAIPAaBIEHHBIX HA CTAGIIBHOCTS pernona®,
Hepes Mecsn nmocrne ero MpUHATMA HavanMCch BOEHHBIe NeiiCTBIA Kapa6axa
(. Ha3. weTbIpexyHeBHAas BOiiHa). XOTA 3TH NOCTAHOB/IEHUA He obmamaT cumoit
# MEOKAYHApOAHOM MpaBe, OHM NOKa3biBaioT, uTo B CIIA apmsnckas BepcHa
pelleHms KapabaxcKoro BONPOCa MONb3yeTca SHAYNUTENbHOT MOMYIAPHOCTHIO,
K coxarnenino, Bce Menbile nonnMarma apmanckme MHTEPEChl HAXOJAT Y YITeHOB
Konrpecca. 24 okta6ps 2012 r. konrpeccmen Ken Ipun B cBOeM BhicTYIIEHMN
HasBajl monpasky 907 penukTom mpeabiayiiesi snoxi. OH 06paTiI BHMMaHIMe
Ha NOMb3y OT COTPYAHMYECTBA MeXAy Asepbaiimxanom u CoenymHeHH bIMI
[Iraramn, xoTopoe B HaCTOALee BPeMA BKII0YAIOT BOEHHbIE, Pa3BebIBaATENb-
HbIC, SKOHOMUYECKNE, [AeNOBble U KyNbTYPHBIE cBA3n. OH TOJIYEePKHYII BK/1a
Asep6alifikana, KOTOPbIii, COBMECTHO ¢ COIO3HMKAMM — WVspannem u Vipanom
obecrneunBaet 6€30nacHOCTH B pernose u BBICTYNAET IPOTUB MEXIYHAPOIHOTO
Teppopusma. [loCKonbKy B TeueHite JOBONBHO MPOROIKHTEIBHONO BpeMeHK
MHOTHE TOTUTHKI U TIPE/ICTABUTENN aMEePUKAHCKOTO eOBOrO Mitpa TOJIJIe P~
BAIOT MCK/oeHne nonpaexku 907, IpiH Tpe6oBan ee okonuaTeIbHOI OTMEHBI,
HMAa3biBad ce «IIEBKOM B MU0 GrminKaliemy col3HUKY Amepykn B pernoue
Kacnmitckoro mops»*.

ANCA Bejter neperosopsi 06 okasauum nomomu Apmenun u Kapabaxy
¢ AoKHOCTHBIMM Muuamy Tocynapersennoro Jlemapramenrta u Arentcrsa
CIIA no Mexaynapognomy Passuriio (United States Agency for International
Development - USAID) u Hau6ornee snusrensusimu ceHaTopamm. ApMAHCKoe
10661 B 1997 rofty monbITanoch mpoIUTL 3aK0H 0 pedopme BHewHelt monu-
muxn CIIA, rax nHassiBaemoii ITonpaskoi llepmana, kotopas pomkwa 6bina
obecneunts npamoe bunancuposanue s Haropsaoro Kapab6axa. Bnaropaps
yenmmam aktusucTos AHIIA, yranoch uepes rog npusectn YTBEPXKAEHHIO
IIPOEKTA 3aKOHa 06 MHOCTpaHHOI nomMomn, B pesynbrare 4ero B 1998 rogy
Kapabax nonyunn 12 muminonos Aonnapos CINA. Kaxpbiit roy apmsuckoe
1066u 6operca B Kourpeccom, 4to6s1 TONIYYUTh B paMKax 3akoHa 06 MHO-
CTPAHHO/ NOMOWM camMoe KPynHOe codunancupoBanye IPOEKTOB, OCYLIECT-
BaAembix B Haroprnom Kapa6axe. B pamkax momomm, okasanHoi USAID, yxe
B II€pBBIE TOJIbI TPOTPAMMBI BONBINOE YHCIO cemeir B Haropnom Kapa6axe
TOMY9UIM MEAMIMHCKYIO M COLMaNbHYI0 noMoub. CrenanakepTckas BOJHAS

41

S Iercg:gfa I Iau;le Recognizes Independence of Nagorno-Karabakh Republic, Asbarez 3 111 2016
p-//asbarez.com/146962/state-of-georgia-recognizes-independence-of- 'no- <h- ic/
ey rg g pendence-of-nagorno-karabakh-republic/
“ G. Green, On Waiving Section 907 of the Freedom Support Act, Projekt Vote Smart 26 X 2012,
hitps://votesmart.org/public-statement/754717/#. WSrRm9SL Twe (22 'V 2017).
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cucteMa (4mucTas nMuTheas Bofa) Obina nmepecTpoeHa, n ObIIM peanln30oBaHbI
MHOTOYNC/IEHHBIE TIPOEKThl B 06macTi MHPPACTPYKTYphl BOAoCHAbKeHNMA
B Kapa6axe. C camoro Hayana Gbiim OCYLIECTBAEHBL [IPOEKThI MEMIIIHCKOM
nojiepKkn 1 obecrevenns peabMaInMTalM U JOCTOMHOM KM3HM ITOMKUIBIX
miopteit n uHBamaoB. ANCA MocTOSHHO CTPEMMTCA YBETMYNTE aMepMKaHCKY10
nomop A1 GyHkunonupymoiero B CTenanakepre peabuinTalMOHHOTO LEHTpa
umenn Gaponeccsl Kaponust Kokc. 9Ti ycunms 6bitH yCHIeHbI [0C/IE BOCHHBIX
onepanuii B Haropaom Kapabaxe B uione 2016 roja. Ha npoTsyKeHUM MHOIMX
f1eT, 10 CeTOfHAIIHero aHs, akTueucTol ANCA 130 BCEX CHIT IIBITAIOTCA ONYYMTh
MaKCMMa/lbHO BO3MOKHOE (MHAHCMPOBaHIE OT IPABMTENbCTBA CIHIA mra HALO
TRUST (MexiyHapojiHOil TyMaHMTapHOI OpraHM3alMu,3aHNMAIOLIENiCA yrame-
HueM MiH). Tail OpraHU3aLuM yaanoch ouucTnth 85% Teppuropus Haroproro
Kapa6axa u3 MuH, KacceTHbIX 60MG 1 ipyTHX B3PBIBHBIX BIJI0B Opyxusi. B Hayane
2018 roga ANCA npussana npasutenscteo CIIA accurnosbisats 10 000 000
ponnapos CHIA ms Haroproro Kapa6axa, u3 koropsix 6 000 000 mpepnasHaueHbl
JUIA PaSMUHMPOBAHMA M PEKY/IBTHBALMN 3eMe/b. DTa AeHCTBIA apMAHCKOTO 10661
14 OKasaHMA ryMaHnTapHoil nomoin ais HaropHoro Kapabaxa upesBbryaitno
pasikHa, notomy uto Haropusni Kapabax HernpusHaH Ha MeXIyHapOJIHOIT apeHe,
11 OH He TIOKPBIBaeTCsA IyMaHHTapHO! noMompbio Opranusaiyiy O6beMHEHHbIX
Hanuit 1 ee yupexxaennit: WHO, UNICEE, WFP, i nporpamMs, cosfaHHbIX
OOH, - nanpumep UNPD*.

Wurepechl, Bce TecHee cpasbiBaionue Asep6aitpkan ¢ Coepgunennbivu Ila-
TaMH, YOIOKHAIOT 5QDEKTHBHYIO IeATeTbHOCTh apMAHCKOro 1066u. Oauako, ¢ Apy-
TOit CTOPOHBI, AMEPUKAHIL[bI APMAHCKOTO MPOUCXOXKIEHHs NIePEJAIOT HA HYHK/Ibl
usbupaTenbHbIX Kamnanuii (kak mocpeactsom PAC, Tak ¥ B MHAMBULYaTbHOM
nopsjike), 6o/blue BCero CPeICTB M3 BCeX ITHMYECKMX rpynn™. B Tom uncie
B 9TOI1 CBA3M HX MHTEPECHl He MOTYT OCTaBnAThCA Ge3 suuManus. Bonpoc Hesa-
BHCUMMOCTH HaropHoro Kapaﬁaxa ABNAETCA OTHUM 13 CaMbIX Ba’KHBIX 37IEMEHTOB
CaMOCO3HaHMA ApMAH, IPOKUBAIOIINX 110 BceMy Mupy. [laxke ecnmu apMAHCKOe
10661 B CIIA Huuero Gosbiie He cMokeT 1o6uThes, To ono Gyper 60pOThCA
m060it 1eHoil 3a coxpaHeHue status quo no Bonpocy Haroproro Kapabaxa.

% R. Hamparian, Why the ANCA Works Relentlessly For U.S. Aid to Artsakh, Armenian National
Committee of America, https://anca.org./why-the-anca-works-relentlessly-for-u-s-aid-to-artsakh (28
VI 2018); ANCA Defends U.S. Aid to Artsakh Against Azerbaijani Attack, Asbarez 26 IV 2018,
https://asbarez.com/171936/anca-defends-u-s-aid-to-artsakh-against-azerbaijani-attack (28 V1 2018).
K. O$wiecimski, Lobby etniczne..., s. 136.
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ARMENIAN POLITICAL EXILES WITHIN ANTI-SOVIET
PROGRAMS OF POLAND

SUMMARY

The article represents programs of struggle against the USSR in Poland (“Prometheus”
movement) and the attempts to involve the Armenian political exiles in this struggle.
Although Armenian political exiles were seeking to restore Armenia’s independence, they
approached the Polish initiative with reservations, because Turkey appeared to be alloca-
ted a serious participation in this process. Besides, the possible Caucasian allies of Arme-
nia refused to accept the territorial demands of Armenian political exiles.

Key words: Poland, “Prometheus”, Armenian political exiles, Dashnaktsutyun, Anti-So-
viet struggle.
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ARMENIAN POLITICAL EXILES WITHIN ANTI-SOVIET
PROGRAMS OF POLAND

After the establishment of Bolsheviks’ power in Russia and after the for-
mation of the USSR the relations between the latter and the Western countries
became strained. An organized struggle was programmed against the USSR.
Among the European countries which struggled against the Soviet Union it
was the seriously predetermined Poland - the long-time rival of Russia, which
in this process had been given the leading role. The Europeans even expected
the involvement of Finnish, Latvian, Estonian, and even Czech people in this
struggle.

Poland was greatly interested in the anti-Soviet struggle. According to the Pol-
ish marshal Josef Pilsudski, segregated Russia was the main guarantee for the inde-
pendence of Poland. ]. Pilsudski hoped that the national states separated from
Russia would appear under the influence of Poland and the latter would substitute
Russia as a great power in the Eastern Europe.

The anti-Soviet struggle of Poland was famous with its “Prometheus” name.
Still in the summer of 1921 in Paris the leaders of the Trans-Caucasian republics
and the heads of the exile of the North Caucasus signed a memorandum of joint
struggle against the Soviet power. Over time, the idea of cooperation had become
more relevant and an attempt was made to transfer it to the practical field.
The Caucasian liberation committee was created in 1924 in Constantinople.
In June 15, 1926 in Istanbul the Caucasian independence committee was created
on the basis of it , and starting from September 1926 the committee began pub-
lishing “Prometheus” periodical in Paris. The mountaineer exiles from Georgia,
Azerbaijan, North Caucasus, who were united under “Prometheus” were soon
joined by exiles from Ukrain and Turkmenistan.

“Prometheus” was published in French language. By its first exhortation “Pro-
metheus” announced that the time of the fall of the Bolsheviks was approaching,
that the level of cultural and urban development of the peoples of the USSR didn’t
raise doubts, that the further existence of the USSR was hazardous for the world
security and the European civilization, and that it was necessary to create a con-
federation of Caucasian republics and struggle against the Russian dictatorship.

Especially for the elaboration of “Prometheus” ideology the Eastern institution
was founded. The movement was being financed by the 2-nd department of Gen-
eral Headquarters of Poland , as well as by the Ministries of interior and foreign
affairs. The “East” (“Wschod”) quarterly magazine was being published in Poland
for the discussion and dissemination of the ideology of the Movement.

In 1928 “Prometheus” club is founded in Poland. It includes exiles from
Ukraine, Georgia, Azerbaijan, Caucasian mountaineers, Cossacks, Tatars.
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The Polish Intelligence Service began putting great efforts into making the latter
serve for the implementation of its programs.

Thus, Poland attached great importance to Caucasian, particularly Arme-
nian political exiles in its anti-soviet struggle. With the help of the latter they
supposed to weaken the positions of Soviet Russia and to segregate it.

However, Armenian political exiles hardly had any participation in the east-
ern programs of Poland and the reasons were the following.

We've already mentioned that Turkey was one of the most important centers
of the activity of Caucasian exiles. Although Poland undertook the initiative
of uniting the Caucasians, however, it not only accepted the offer of Turkey, but
it also highlighted the role of Turks in the anti-Soviet struggle in the southern
front. Later on, the latter were making attempts to promote the movement in their
own way. After the Lausanne Conference, when the Western powers recognized
the territorial integrity of Turkey, the Armenian political exiles for the sake
of independence found the fight against the USSR not less important than the fight
against Turkey for the Western Armenia. Poland, as well as the Caucasian exiles
was not willing to take into consideration the recent wish of the Armenians.

The revolutionary Dashnaktsutyun was the most influential among the Arme-
nian exiles. The exile organizations and activists of “Prometheus” were chosen
to communicate only with Dashnaktsutyun among other Armenian organizations.

The periodicals published abroad, as well as the activists commented
on the initiative of unification of the Caucasian exiles, on the Turks’ interest
and came forward with interesting comments.

The official periodical of Armenian Dashnaktsutyun (AD) - “Droshak”,
commenting on the appeal of the Caucasian exiles to create a confederation,
critically remarked that the people, “seeking” Caucasian unification had already
collapsed such like federation. According to “Droshak” the creation of a real
alliance needs serious analysis of the previous mistakes. One of the main rea-
sons of the collapse of Caucasian unity in 1918 was mutual mistrust, hostility
and unhealthy competition, as well as distinct difference in the foreign policy
of various peoples. Only after the reassessment of all this and after the back-
drop of the “backbone policy” it’s possible to speak about the common interests
of Caucasus. However, “Droshak” notices that the articles of “Prometheus” even
lack common logics.

Whereas, Caucasian unity needs ideological basis. If Turkey threatens Arme-
nia, then the latter has to seek the support of Russia, if the Soviet Russia views
Azerbaijan as a province of Baku, then the latter will direct itself towards Tur-
key, if the Georgians must enter into double or triple games it is difficult to put
forward any well-grounded theses and principles.

“Prometheus” didn’t concretize the outer borders with Turkey and Russia,
as well as the inner borders of Caucasian republics, which seemed very obscure
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to “Droshak”. According to “Droshak” it was impossible to create a union
by artificially seating the Caucasian exiles next to each other.

Thus, just after the establishment of “Prometheus” in 1918 the political
activists who initiated the disintegration of Trans-Caucasus, come forward
with the appeal of its recreation in order to fight against bolshevism with joint
efforts. This dramatic turnaround gave the Dashnaks an opportunity to treat
the sincerity of the exiled political figures of the Caucasian peoples with strict
reservations. “Droshak” was especially worried about the intention to appeal
for the aid of Turkey in the struggle against the Soviet Russia.

Shahn Natali - Dashnaks’ activist considered it natural for Armenia not to be
against the independence of Ukraine, Georgia, Azerbaijan and Kazakhstan.
However, his position contains a subtext. His concern is that this independence
leads to independence from Russia and dependence on Turkey. According
to him the real essence of this Caucasian unity is a Turkey-oriented disposi-
tion, thus, Georgia, Kazakhstan, moreover Azerbaijan can and even are obliged
to be Turkey-oriented, whereas Armenians cannot. Shahan Natali represents
the difference between the Russian and the Turkish by means of the following
impressive formula. “The Russian are against the independence of the Cauca-
sian peoples and liberal development, whereas the Turkish are against the very
existence of the Caucasian peoples”.

Among Dashnak activists in exile it was Ruben Ter-Minasyan who wrote
that the Azerbaijanis from “Prometheus” want to lead the Caucasian federalism
towards Turanism. The same distress is expressed by “Husaber” daily periodical
in Cairo, which mentions that the Caucasian will fall into the trap of Turks
in their struggle for independence.

As we see, the Armenian political exiles treated the enthusiasm of those
from “Prometheus” with serious reservations. It was obvious to the Armenians
that the struggle of the Caucasian for independence to a larger extent served
to satisfy the interests of Turkey. Summing up the concerns of the Armenian
political exiles it's possible to conclude that the Polish didn’t take into account
the hazards of including Turkey into “prometheus” movement. In their turn,
the Turks wished to control the leaders of the Caucasian exiles. And only
the avoidance of stressing relations with the USSR was keeping them from acting
more aggressively. The Caucasian exiles noticed the cautious approach of the Turks
towards the USSR. Perhaps this was conditioned by the fact that the Georgian
exiles demanded the headquarters of the Caucasus Independence Committee
to be moved from Constantinople to Paris.

The Caucasian activists in exile later on tried to work out new forms
of cooperation. In July 14, 1934 in Brussels the Caucasian Covenant was signed,
in which the Armenians received their place. Both, those who signed the cov-
enant and the Polish gave great importance to this agreement. No Armenian

Armenian political exiles within anti-soviet programs of Poland

organization or activists in exile joined this agreement. Together with the pre-
vious one it records no essencial results.

Thus, Poland wished to involve Armenian political exiles into its anti-Soviet
struggle, but the latter weren't drawn into this process because of the involvement
of TII.II‘I-{C‘Y and disagreements with the neighboring countries on Western-Ar-
menian issues. As a result, the “Prometheus” movement failed, and the neglect
of Armenian interests can be considered to be essential among'i!s reasons. And
in general, any Caucasian (now South-Caucasian) initiative sooner or later

is door‘ned to failure if Armenia is excluded from it or if the interests of the latter
are being neglected.
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2naeHwiil HayuHvlil compydnuk, Hauuonanvnas Axademus Hayx
Pecnybnuru Apmenus
Mncmumym Bocmoxoeedenus

ITPABOBBIE JOKYMEHTBI APMAHCKO!
KOJIOHUM ITOJIbIIN

PE3HOME

[a OcHOBaHMM COXPAHMBIINXCH NAMATHHKOB MOMLCKOM IOPHCTIPYAEHMH (HA TATHHCKOM
11 HA NOMBCKOM AZBIKAX) M MCTOUHMKOB apPMAHCKOTO IPOMCXOXKAEH NS (Ha CpefHeapMAHCKOM
W HAa KBIMYAKCKOM) CTano BO3MOXKHBEIM 00beKTHBHOE WMCCIELOBAHME COLMANBHBIX
1 06HLECTEEHHBIX TPOLECCOB PA3BMTHA APMAHCKUX Kononnit B [Tonsuie. B crathe nanoxen
KPATKKIl O4ePK I0PHANYECKON AEATENLHOCTH APMAHCKHX NepeceNeHIen.

Udthnthnud

Uy (Ehwljwb ppunmbph (uunhtkpbh b (Ehtpbt) hnpwpdwiikph oe huyulwb
dwquwl uqphunpmipbbph (fhehtt hugkpk U nihywnbpbl) hwpqumbiundp, Jupbh £
wiljwijuwluy hbnwqninnipni hpujubugit) Tkhuunwih huywlwh quonipitph
nbnbuwlwi b huuwpululwt qupgqugdut Jkpupkppug: Zngfudnud hpunfwennwyh
Llplwyugws E Lkhuunnmb qunpwd hugbph hpunjwljub gnpdmbknippntp:

Kniwouessie cnosa: [loabckoe npaso, MCTOYHUKOBEIEHE, CYLOTPOH3BOACTBO APMAHCKNX
wonouuit Moapmm, Peus Mocnoauran, Apmanckuii cratye, fannunsa,
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IIPABOBBIE [IOKYMEHTbBI APMSAHCKON
KOJIOHMMA ITOJIbIIN

VcTopua apMaHCKUX TlepeceneH1eB B 3anagHoit Ykpaune u [Tonbire faBHo
JaHMMaeT BHMMaHMEe MCTOPUKOB, MCTOYHMKOBENOB M CIIELMA/IMCTOB Ino wpu-
cnpynennyn'. Vcenegopanie 3Toit TeMbl AB/IAETCA BaXKHOI 3ajaueil, TaK Kak
Heé TOJIBKO JlaeT BO3MOXKHOCTh OCBEIIATH HeﬁCTBHTBHbeIE couManHoO-IIpaBo-
Bble 1 9KOHOMMYECKHE YCIOBMA, B KOTOPBIX OKa3anuch repeceieHlbl-apMIHe,
HO 1 cyuiecTBeHHO oGnerdaer o6umit ananus nonnTnku ¢eopanproii Peun
[TocrnonuToli B OTHOLIEHMH HAIIMOHANTbHBIX MEHbUIMHCTB.

CounasipbHO-1PaBoOBOE Pa3sBUTHE APMAHCKUX KOJOHUI HM B KOEM Cly4ae
He ABAANOCH NPOCTHIM MOBTOPEHMEM MM NPOJIO/IKEHMEM HALMOHAIBHOM
u obulecTBEHHON KM3HM cpefiHeBeKoBoil Apmenun. Paspurne apMsHCKOI
KOJIOHMHM TIPOUCXOJIMIO TIOJ, CHJIbHBIM BO3JIENCTBHEM COLMATbHO-9KOHOMM-
YeCKMX M MOAUTHYECKUX YC/IOBMIl, CYLIECTBOBAIINX B MHOrOHaLMOHAIbHOI
Peun Iocnonutoit. Tonbko ¢ y4€TOM COXPAHMBILNXCA NAMATHUKOB MOIBCKOMN
1opucnpyeHiuu (Ha TaTHHCKOM M Ha MONABbCKOM) ¥ MCTOYHMKOB apMSAHCKOTO
NPOMCXOKAeHNA (Ha CpeJIHeapMAHCKOM M Ha KBIITYAaKCKOM) BOSMOXKHO 00beK-
TUBHOE MCCIEOBaHNe TIPOILECCOB COLMATBHOTO M 061eCTBEHHOTO PasBUTHA
APMAHCKMUX KOJIOHMIA,

Mmeercsa JOBONBHO GOnbIIOE KONMMYECTBO MCTOPUYECKMX MaTepHaIOB
1o paccmarpupaemoii Teme. o nociefHero BpeMeHu apMAHCKNE crenmann-
CThl YCEPIIHO paGOTanu B COBETCKUX apXupax v KHHTOXPaHMIMIAX. Peub HMAaET
0 JOKYMEHTaX M KOIMMPOBaHHBIX B PYKOIMUCAX AKTOBBIX MaTepHajioB, XpaHAIMXCA
B llenrpansHom rocygapcreentom apxuse Ykpaunst B Kuese, 8 LleHTpanbaoM
rocylapCTBeHHOM HCTOPHYECKOM apxuBe YKkpanubl 80 JIbBOBe, B OTAE/IE PYKO-
nuceit JIbBosckoit 6ubaMoTeKkn MUHMCTEPCTBA KYAbTYPbl YKPanHbl, a Takie
B HayuHo-mccneoBaTeIbcKoOM MHCTHTYTE 10 M3YUEHHIO PEBHUX PYKOIMCEN
(Marenapapan), Kotopbiii Haxogurtca B Epepane. JIOBOIBHO 3HAYMTE/IbHbIE
pyKorucHbie GOH/IbI, OTHOCAIMECH K UCTOPMM aPMAHCKMX KONMOHWIT Peun
ITocnonmToll B HACTOsILIee BpeMs HaxopaTcsa B apxusax [lombckoit Pecry-
6mukn (DnaBHbIT apxuB peBHMX akToB B Bapuase, Kpakosckaa 6mnbnmo-
teka ITonbckoit AH, TocyaapcTBen bl BOeBOACKMIT apxuB B Jlro6mne n T.1.),
a Takxke B 6ubnMOTEKAX aPMAHCKOIT KAaTOMMYECKOM KOHTperainii MXuTapucToB

' E Bischoff, Das alte Recht der Armenier in Lamberg.- Sitzungsberichte der Kaiserlichen
Akademie der Wissenschaften, 40 (Wien 1862), S. 255-302; cm. Takke GuGnnorpadmio no aTomy
wonpocy: Bibliographie zur Rezeption des byzantini9schen Rechts im alten Rufiland sowie zur
Geschichte des armenischen ung georgischen Rechts / Unter Mitwirkung von Azat Bozoyan, Igor
Cicurov, Sulchan Goginava, Kirill Maksimovic und Jaroslav Scapov zusammengestellt von Ludwig
Burgmann und Hubert Kaufhold, Liwenklau-Gesellschaft e.v. Frankfurt am Main, 1992, §. 162-168.

il
w

ﬂpanosb}e HBOKYMEHTBI apMHHL‘KOﬁ KONOHMM 1TOABLIN

B Benenuu u Benne. [Ipeacrapiensble B aTHX apxupax 1 KHUTOXPaHMIMITAX
MaTepHasbl, HaYMHAA C AKTOBBIX KHUT apMAHCKHX CY10B JbeoBa, Kameneu-Ilo-
ponbeka, Jlymka, Cranncnasa (HbiHe Mpano-PpaHKOBCK) M APYTHMX IOPOJIOB
1 3aKaHYMBAA rpaMoOTaMM M HPUBUIETHAMH MOMbCKMX Koponeﬁ W OTHAE/NbHBIX
(deoanoB-Brafenbles TOPOJOB, a TaKyke aKThl O KYI/IE-TIPOAAKI apMITHCKIX
KOMMEPCAHTOB M PeMECTIeHHMKOB, CBajle6Hble JOroBOPbl HACETEHNA, ABIAIOTCA
LHEHHENIIMMN NaMATHUKAMM, OTKPbIBaloLUMIL MEPEN MCCCIENoBaTeneM Mpo-
KOe OKHO B MPOUITOe apMAHCKMX Tepeceseniies’. Ha OCHOBAHMM M3ydeHNs
ATUX JOKYMEHTOB MOXHO C JOCTAaTOUHOI yBepeHHOCTDIO CYINTEL O XapaKkTepe
apMAHCKOTO CaMOYIpaB/IeH!s, COLMaNbHOM COCTaBe i METOMAX ACATCILHOCTH
ero OpraHoB, O TOil 061eCTBeHHO-aJIMUHUCTPATHBHON PO, KOTOPYI0 OHM
UTpanyu B XU3HKM apMAHCKON KomoHuK. B aTnx maMATHUKAX HalllyIi OTpakKeHme
11 TaK1e ABNEHUA, KaK IIPOLECCHl Pacc/I0eH s apMAHCKOT0 HACEICHIA, COUMAb-
nas 6opbba Mex1y 60raToil TOpPropo-pemecieHHOMN BEPXYIIKOM M JecATKaMu
THICAY PAJIOBBIX, MAJIOUMYLMX M HEMMYIMX apMAH-KOTOHICTOB. Hap HekoTo-
PBIMM 3THMM MCTOYHHMKaMM pabotanu u omy6nMKOBaIH TPY/bL aBCTPUACKMIT
cieyuanuct @. Bumodd?, nonbekuit cnenuanicT ¢ APMAHCKMMHI KOPHAMU
O. Banuep®, BeHeIMaHCKUIT MXUTAPUCT - apXMM. [, Anuiias’, BeHCKUIT MXH-
Tapuct - apxuM. H. AkunaH®, coBerckue ydeHHBIE M3 Yipaunsl T. Ipynun’
u 5. Jlamkesny®, coperckue yuensie u3 Apmerun B. Ipuropsan’ n M. Oranncan'.

HarnsaHbiil HCTOYHMKOBEUECKHIT MaTepHarn ¢ d)ororpﬂdl'“’““" HCKTOPG & OPUISIHATIOR OTry™
onukosan Knon Myragsan: cm. CL. Mutafian, La Saga des Arméniens de 'Ararat aux Carpates, Paris,
Les Belles Lettres, 2018, p. 77-136.

' F Bischoff, Das alte Recht der Armenier in Polen. Aus Urkunden des Lemberger Stadtarchivs.
- Osterreichische Blitter fiir Literatur und Kunst. Beilage zur Osterreichisch-Kauserlichen Wiener
Zeitung, Wien 1857, Nr. 8, 33, 37, 39.

' Sadownictwo ormiariskie w $redniowiecznym Lwowie / napisal O. Balzer, Lwowie 1909
[Studya nad Historya prawa Polskiego, wydawane pod redakeya Oswalda Balzera, tom IV, Zeszyt 1];
O. Balzer, Skartabelat w ustroju szlachectwa Polskego, Krakow 1911 ect.

J JI. Ammnan, Kamenun, Jletonuct apmsn Moasu 1 PyMHHIH, NPHAOKCHUAMHN 3acayAipa-
ewleii gosepun, Beneuus, Ca. Jlasappt 1896 (na apm. a3.) .

¢ Des Armeniers Simeon aus Polen Reisebeschreibung, Annalen und Kolophone, Zusanmmen-
fassung in Deutscher Sprache / Untersucucht und Herausgegeben von P. Nerses Akinian, Wien 1936,
|Nationalbibliothek, Bd. CXLI].

" T.Ipynun, IoKyMeHTHI Ha NIONOBEIKOM A3bike, XV B. (cyaeOHbIC AKTEI Kawmenen-Tlononnckoii
apmanckoit obmunes), M., Hayka, 1967.

& SLP. Jlamkesuy, ApMAHCKME KOMOHMM Ha Vkpanue B MCTOMHMKAX 3 AuTepatype XV - XIX
BekoB (McToporpadiieckuit ouepk), Ep. 1962; Ero-ke, VKpancHcko-Apmsrckue caasi b XVII
Bexe. ChopHitk lokyMenToB, Kites 1969; Cu. Ero sxe: Y. Dashkevych, Armenia and Ukraine, Lviv-
New York, 2001 (kumra 6u10 HEAOCTYIIHOI).

. AKTH apMAnckoro cyna ropoga Kamenen-Tlogonbckoro (XVI B.). lograroska Texkcra u Hpe-
pucnosie B.I. Tpuropana, Eperan 1963 (na apm. 513.); B.P. [puropat, Hcropis apMAHCKHX KONOHMIT
Vipaunnt 1 [lonsun (apmane s Iogomuu), Epesan 1980. .

" M.JI. Orannucan, Ouepkl MCTOPHK APMAHCKHX KOMOHMIT B [Monpwe n Ilaragnoit Yxpanune,
Epesan 1977 (na apm. a3.).
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3aMeTHYI0 MCTOPUYECKYIO LIEHHOCTD NPECTABISAIN COCTAB/IEHHDbIE MECTHBIMM
apMAHAMU JIMTIIOMATapuy, T.e. COOPHUKN KOPONEBCKMX M KHAXKECKHMX MPHBI-
neruit, noxanosannpix apMaxam'’. Tlopo6upie cOOpHMKM BO3HMKAIN B HEPBYIO
ouepefib U3 MpakTuueckux coobpaxennit. [nurensuas 6oppba apMsaH IPOTHE
ﬂpHTECHCHHﬁ " l]pECHEI{GBﬂHHﬁ NMONBCKMM M MeCTHBIMM KHAXKEeCKMMM aJaMn-
HUCTpallMAMHK 'I'PCGUB&H& 3HaHMA OpUIMYECKNX NOKYMEHTOB, Ha OCHOBaHWN
KOTOPBIX CTPOMIOCHh APMAHCKOE CaMOYIIpaB/ieHie, CyAONPOU3BOACTBO, TOPrOBbIe
OTHOLIEHNS U T.11. VIMeloTcA CBeleHNna 0 HECKONbKMX NOJoOHBIX AMIIOMATAPUAX,
cocrapneHHbIX B KoHlle XVI i Ha npotsxennu XVII 8. Bonpuioit kopexc kopo-
NIEBCKMX TPaMoT (HaumHas ¢ npusuiernit tamGepckux apmsd or 1356 )" Gbun
cocras/ied Bo JIbBoBe cenbopaMu apMAHCKOIT 06IMHET B 1595 1. DTH JOKYMEHTHI
COXPaHMINUCH TAKXKE B HECKONbKUX boree nosjunx Komuax. [lomsckuit uctopux,
1o npoucxoxaennto apmanun - C. bopouy ynomunaer B cBonx paborax o Byx
APYIUX AUIIOMATAPUAX, U3TOTOBAEHHBIX BO JIpsose B XVII B. Onu 13 Hux Obi1
cocrasnen B 1640 r. cenbepoM Vsamkom BepratoBudem (B HeM Oblmn Kommu
rpamMoT HaumHas ¢ 1574 r.), apyroit — B 1695 r. NMCHbMOBOANTE/NEM /IBBOBCKOTO
TOpOJICKOTO ynpasnenus apmsinunom Huxonaem Tagsesnuem',

O630p psi/ia apMAHCKNX AMIIOMATaPHEB PA3MMYHBIX THIIOB M Pa3HOrO COfiep-
KanusA ObIn Clenial B CBOe BpeM: TONbCKMM MCTOpHKOM Banbuepom'. O630p atoT
MMeeT 3HaAYMTENbHYI0 LEHHOCTb B CBA3U C TeM, 4TO HEKOTOPBIE M3 ONMMCAHHBIX
Banbuepom pykornnceit 6espo3BpaTHO norubin Bo BpeMsi BTOPOI MUPOBOIi BOTIHBL.

pyKO]’H{CH " aKThbl, XpaHALINECHa B BBLIIEYITOMAHYTBIX KHUTOXPaHM/IUIAX
11 apxuBax, COCTAB/I€HBl HA JJATUHCKOM, NOJbCKOM, ApPMAHCKOM A3bIKAX M TakK
Ha3bIBAEMOM apPMAHO-KHUITYAKCKOM {HOHOBGLLKHI;I) A3bIKE, KOTOPBIM I10/1b30Ba-
JIMCh TaNULIKKME U 110/IbCKUE apMAHe, 1 XapaKTepU3yloT OT/elbHble CTOPOHBI
9KOHOMMYECKOI, 061iecTBEHHOI 1 IIPAaBOBOIT JKM3HNI nepecenenes. [losonbHo
Gonbuioe 3Hadyenme mpuo6PeIo COXPaHUBIIAACA Ha APMAHO-KbIITYAKCKOM A3bIKE
AKTOBaA KHMUIa Gpa‘IHb]X KOHTPAaKTOB, KOTOPadA HaXOAUTCsA B KHUTOXPaHMINIILE
BEHCKMX MXUTapuCTOB".

. Cwm.: CL. Mutafian, La Saga..., 1936p. 88,90,91, 94, 105, 113-114, 122, 134 ect. O xommuax aTHx
nokymentor cM.: A.P. Jlamkesnsy, ApMAHCKME KOMOHMIL.., C. 74-75; CM. TaK#Ke: ero xe, YrpauHCcKo-
apmanckne..., Kunes 1969, c. 30-32.

" Kn. Myradan usgan dororpaduio gekpera usnannoro B opurunane Kasummpom Bennkum
B 1367 r, cm.: Cl. Mutafian, La saga..., p. 88,

¥ Cm.: Pamietnik dzijow polskich. Z aktéw urzgdowych Lwowskich i z rekopismow / X. Sadok
Bargcz, Dominikan, Lwowe 1855 (kuura 6si10 negoctynnoit). S. Baracz, O rekopismach kapituly
ormianskiej Lwowskiej. «Dziennik Literacki», Lwowie 1853, Ne 34, s. 266; X.S. Baracz, Zywoty
slawnych ormian w Polsce, Lwowie 1856, c. 75.

" Corpus juris Polonicio, Sectione Primae: Privilegia statute constitutions edicta mandata regnum
Poloniae spectantia comprehendentis, vol. tertium: annos 1506-1522 / typis mandavit adnotationibus
intruxit Osvaldus Balzer, Cracoviae 1906, b1, 401 etc.

" Cf. Catalog der armenischen Handschriften in der Mechitaristen-Bibliothek zu Wien /
von P. Jacobus Dr. Dashian, Wien 1895, S. 908-909. (1a apm. a3.).
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eHHOCTb Tpef-
Hapsjly ¢ apxuBHBIMH MaTepuanamy Gonpuyio Hay4yio i P

CTABASIOT TaKMe MCTOYHMKHM KakK: JIeTOINCH, XPOHHK“, naMHTH:iemzilz:g:_
COBPEeMEHHMKOB, 3HAYMTE/IbHAsA YacTh KOTOPBIX OH}'ﬁnliKDBElHa Ha ;r)mm o
A3bIKE KaK B Halleji cTpaHe, TaK u 3a pybexoMm. Cpen MaTe'P“aH({);o — %\’II
3aCITY/KMBAIOLIME CePhe3HOTO BHUMAHUSA COUNHEHNA apmncmr;);;;‘l E ol
B. Apakena [laspwxenn'®, ITyrumecrsue CymeoHa Hexalfv;{ ( ;;a.ranam“;
MCTOpUYECKHE TPYABI KATOMMYECKUX IEPKOBHBIX AEATENEH JTHME: i
(1610-1666)"* u Anonsa Iuny (1638-1717)", HenspecTHOTO asmpia Ve
M apMAHCKOTO IyTellecTBEeHHKa, dieH OparcTsa PUCRIKILE MK HI:{H irn
Munaca Bxunmksanna (nepsas nonosuna XIX By KOT:’P”“ COBOKY
sHaHMA 06 apMAHCKUX KoMoHuaAxX BocTounoit EBporaI™ SRl
MsyueHue cTpyKTYpHBIX GopM OpraHOB ApMAHCKOTO CEIYMO);}!E) i
N0KasbIBaeT X OONbLIYIO CXOXKECTh € TIONbCKUMHM rOpOACKIMH }%‘PO ::e . HM(;
OfHaKOo B MX CTPYKTYpE YaCTO BCTpeyalTCs TaKMe SﬂeMGHTbI‘, 1;(;1 i Me}imz-t
YKa3bIBAIOT Ha CBA3b C TOPOACTHMM yqpe*nenuamm CpefHEBEKO GKP MeHTax‘
Ocobenno XxapakTepHbl TaKye TEPMIHBI, MCIIO/Ib30BaHNe B OTHX ,uBHy e ch;
KaK «aBar», «MaHKTH», «€pecrnoxa», «Xyu» u T.4. s HCTO‘iHHKOE‘:OFOﬂC >a -
TEPMUHOM «aBarHep»(«CTapuIHbI») HagbiBamiCh WIEHH! aPMﬂHC:e MH:'I::E o
JIssose®. B gpyrux ropopax (CraHucaas, 3amocTbe) MPUMEHATCA HSHBHM{)'FCQ
crioxauHep» (uneHst Bbi6opHoro oprana). T ‘repM}'IHl:: OTHIOJIb g
NMPOCTHIM MEPEBOJOM NOJIBCKOr0 HazBaHMA «TaBHUKMI» ™. Heno B T r; sl
- XIII BB. B ApMeHUH YiKe CyllecTBOBa/a A0BONBHO spenas ¢popma rop
oprauusanuu. [opos, Haxoausumitca B GpeopanbHon 3

ABMCHMOCTH OT CEHBOPA,
M CTapLIMH, COCTO-
JMIME/I CaMOYTIpaB/IeHMe BO I/IaBe ¢ TaK Ha3blBaeMbIM COBETO P »

e i 1cnoBMe,
5 Apaken Jlanpuseun, Kuura ucropun / CBOaHBI “pf'T;‘ﬁegK;:; eI(ZKCI;::f: I:;;E‘Op[-lf{ /
xomentapuit 1. A. Xanmapan, Ep. 1990 (ua apm. 83); Apakel ;apm M. 1973 Fa A —
IlepeBo ¢ apMANCKOTO, TIPEAMCIOBUE H KOMMEHTapHil JI.A. Xanmapt, AL

nuckmenHocTn Boctoka, XXXVII]. afian, La Saga..., p. 15-17. B Yexn
06 emuHcTBeHHOI pyKomHcH aToro comeni ci.: Cl J\fUT_ e B olsky, Putovani
IPEANPHHAT NEPEBO] M M3YHUeHHe TOro TPyHa Ha deulcKkiht Rib:"\a (;d ), Argo 2016:
1608-1618, cestopis a kroniky arménského poutnika / Petra Kostalo ']‘1\16-6?];??! o< Tison,
¥ DTOT TeOTHHCKMIT MOHaX flonToe Bpema paboTan cpeiyt apmAH S
NPejnoYHTABIIMY KOTOMMYECKOE BEPOMCIOBEaHHE.

¥ TeaTMHCKMIt MOHAX, KOTOPBII C/lef1al HEBOSMOAKHOE,
NMYECKOE BEPONCTIORENIORANIE, CTAR OPYsKHUeM NPosenHTH3Ma B
% HanucanHniii 3TMM aBTOPOM UCTopHdeckmit TpyA, [ Amniud
HaspaH «Kameneukoit xponnkoit» (Benerms 1896).
3 Minas Pjchgiants, Voyage en Pologne et dans
descendants de la ville d'Ani, Venise 1830 (1a apmio #3.).
#  Cwm.: CL Moutafian, La Saga..., p. 19.

“ M. Opannucan, Ouepki..., c. 203.

B.Ipuropan, Meropus..., c. 185-202.

*  Tawm e, c. 203-221, cp.: M.Moannncan, Oueprm...
» B. Tpuropsan, Uctopusa..., c. 210-213.

qro6ul apysne [Tonbium NpHHATH KaTo-
apMAHCKOM 00IIIecTRE.
oM M3JATeNeM 3TOT0 Tpyaa Guin

les autres régions habitées par les Arméniens

4

c. 94-101, 204-205.
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AMUM M3 «CTapeifiliiH ropojia». ITOT COBET OCYILLECTBIIA cyfebHYI0 BIACTH
B TOpOJie I 3aHUMA/ICA APYTMMM BOTTPOCaMH ropoyckoit xusuu. B 6onee nosp-
Huii mepuop, B apMAHCKIX 061Hax KoHCTaHTHHOTONA M ApYTHX HaceNEHHbBIX
NyHKTaX, Ijle CYIeCTBOBA/IO apMAHCKOE CAMOYNpaBJieHiie, eKErofHO usbupa-
/IUCh «ePEeCTIOXaHbI», B KOMIIETEHUMIO KOTOPBIX BXOAHIIO pellieHNe cyne6HbIX
¥ JIPYrUX BONPOCOB apMAHCKOIO Hace/eHna”.

Jlanee, xapakTepHo, 4TO MeCTO, [Ae 3acefan APMAHCKMIT TYXOBHBIH CYJ|
O JIbBOBE, HA3bIBAJIOCh «XYI[» («kenpa»). B deoganbHOlM ApMeHMHU B «Xyllax»
SKWIM CBAIIEHMKH, B TOM YMCIe ¥ eIMCKOTbI, KOTOpbIe, COTIACHO CPEfiHEBE-
KoBOMY apMAHCKoMy cyaeGuuky Mxurapa Joma, ocymecTs/iamm CBETCKYIO
W JIyXOBHYIO BIACTb, T.e. AB/AMNCH CYIbAMHM. [11 apMAHCKOTO AYXOBHOTO cyna
6bII0 COXPaHEHO TPAIUIMOHHOE HALMOHAILHOE HANMEHOBAHME. O npeeMCTBEH-
HOCTM APMAHCKMX HALMOHATIbHBIX TPA/IMiL B aToit 06/1aCTH TOBOPUT TAKXKe
TOT (KT, 4TO CyeOHMK TIONBCKUX 1 3aNa{HOYKPAMHCKIX apMAH - ApMsHCKHI
craryT - ObiJI COCTaB/IeH HA OCHOBaHIK Cynebunka Mxutapa foma™.

B Apyrux OTHOIICHNAX CTPYKTYPa OPraHoB apMAHCKOTO caMOynpaB/ieHusl
HOMHOCTHI0 COBMAaNa co CTPYKTYpPOIi MOMBCKUX FOPOJICKMX OPraHoB. Tak,
BO [/laBe apMAHCKOTO CAMOYIIPABEHNSA CTOAMN BOHT (v 6yproMucTp) 1 YaeHb!
marucrpara (M cyabu). BoiiT pyKoBOmiI BCeil eATENHHOCTRIO MaricTpara
J1 SIBJISICA TNABHBIM CYbENl apMAHCKOi OGUIMHBI. YjeHnl marucTpara Gpiin
06A3aHb! XOPOLIO 3HATH APMAHCKMIL CTAaTyT, COOMIOAATD BCe ofbr4an u Tpapu-
MM, KOTOpbIE 10 MCTeYeHNH BPEMEHN Mpuobperany cumy 3akoHa™.

Opranbl camoynpasjienisi 0GpasoBBIBA/IACH MyTEM EKETORHBIX BbIOOPOB,
B APMAHCKMX 0OIMHAX. B HEKOTOPBIX rOCYapCTBEHHDIX aKTax Peup INocrionutsl,
a TaKke B IPaMOTAX U IPUBMIIEAX TTONbCKUX (eofanos ~ BlIajenbles ropoios,
MbI HAXO/MM CBEIeHMs O TOM, KaK TPOUCXOJIMIIN 3T/ BHIOOPHI. B OCTaHOBIEHNN
NeTpOBCKOro ceitma oT 1563 I. yKaspiBaeTCs, HAIPUMED, 4TO TONBCKUIT Marm-
crpar r. JIbBoBa 063aH BBIIONHUTH KOPO/IEBCKME PACTIOPAKEHIA 1 OKa3aTb
coieiicTBiE B MPOBEeHMN BBIGOPOB apMAHCKOTO CaMOYTpaBaeHI. Cornacno
MOCTAHOBIEHNIO CeliMa, apMAHe JO/IKHDI 6p1n Bbl6paTb 12 Cyne}"{, KOTOpbI€
cunTanuch M36PaHHBIMM MNIb TIOC/IE TPUHECEHNSA NPUCATH HA BEPHOCTD TI0Jb-
ckomy kopormo™. Bepxynika apMAHCKOH KyIie4ecKoit 3HaTH ChIrpana 0BOIbHO
JleATENBHYI0 POIb B KPyTax Mo/IbCKoi apuctokparun’.

7 B. Apaxenan, [opoja 1 pemecibl B CcpejiHeBeKOBOM ApMEHMH, T. I, Epenan 1958 (na apa. A3.).
% Mxurap Tom, Cyge6rux / CBOHDBIT KPUTIHECKNIT TEKCT, NPEANCIOBHE 1 KOMMEHTapUK
Xocposa Topocausé/Epesan 1975, c. LXXVII-LXXXIX (na.apm.as.).

® M. Opanuncan, Ouepki..., ¢. 78-95.

- Tam xe, c. 203-204. o

% A. Osipian, The construction jf historical identity among Polish and Armenian patricians
in Lviv, 1570s-1670s. — Social and political elites in Eastern and central Europe (15" - 18" centuries)
/ Edited by Christian Luca, Laurentiu Ridvan and Alexandru Simon, with a Forword by Martyn
Rady, UCL 2015, p. 65-83 [Studirs in Russia and Eastern Europe, Ne 12].
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B nureparype 4acTo Ha ocHOBe GYKBa/bHOIO TOJNKOBaHUsA KOPOTEBCKNX
MPUBHJIEER Y TPAMOT BbICKA3BIBAIOCH OIIMO0THOE yTBEpHkK/ieHne, YTO OpraHbt
APMAHCKOTO CaMOYIPaB/IeHMA OCYLECTB/IAMN TOMBKO OAHY dynkummo - cyaeb-
HVI0. APMsIHCKMe KaK M ITO/IbCKMEe OpraHbl CaMOynpaB/eHnsA AajeKo He orpa-
HUYMBATUCH OCYILECTBIEHMEM TUITH CYleOHBIX dyuxumit. B atoM oTHOIIEHNHT
BechbMa XapaKTepHbIM ABseTCA mpuMep ropoaa JIpsosa. Ilo nasecTHoMYy mpu-
Buneto koposs Kasumupa III B 1356 r. rOpoj IOMy4YnMa NpaBo CO3fiaTh Oprau
C}’IlEGHOITI BNMacTH, KOTOprﬁ HOJEAKEH 6bl}'[ pYKOBOJ],CTBOBaTbCH 3aKOoHaMM Marpge-
GypEKDI‘O npaga. ApMAHE K€ [10 3TOMY NPUBHTICIO NOTYYHIN TIpaBo obpasoBarh
CBOIt HalMOHAa/IbHbI cyne6HbIl opran, pasbupaBuinii Jea B COOTBETCTBIN
¢ apMsHcKuMu cyieOHBIMK 3akoHamu. OJIHAKO, KaK IIOKa3blBalT apPXMBHbIE
MaTepHasnsl, TbBOBCKHUIT TOPOACKOIT COBET M apPMAHCKWIT CYJ B JIefICTBUTENbHO-
CTH 3aHMMA/NCh He TO/bKO OCYLIECTBAEHMEM CyneOHOIl BlacTu, HO M BBINO/-
HAAN pAfj, APYTHX QYHKIMII, HE YKa3aHHBIX B YIIOMAHYTOM IpHUBMIIEE. Mnaue
TOBOP#A, OPraHbl apMAHCKOTO CaMOYIIPaB/IeHNsA OCYLIeCTBIA/IN cyneGHYI0 BlaCcTh
B apMAHCKOIt 06uiMHe Ha 0cHOBe CyaeOHMKA MONbCKUX U 3alaiHOYKPaMHCKUX
apMAH — APMAHCKOIO CTaTyTa; IPeICTaB/IANN obuIHY U ee OT/lebHBIX YICHOB
nepen noabCKUMM I‘OpO,U.CKHMH " I‘OCY,E[ELPCTBCHHI)IMH BHacTAMM, HOCPEI{HH-
Yajii B TOPrOBO-()MHAHCOBBIX M I'PaKAaHCKUX CIENKAX; PYKOBOAMIN A€TaMu
APMAHCKOH LIEpKBU.

Bonee ueM MATHCOT/IETHOE CYLIECTBOBAHME apMAHCKMX KOMOHMIT B Tanu-
MM U HA TIONBLCKOI 3eMie 6bII0 BechbMa /MI0O0TBITHBIM ABIeHNEM B MCTOPHH
apMﬂHCKOI‘O, NOJNbCKOIO U }'l{pal‘IHCKOFO HapO,U.OB. Eu},e MHOIO BEKOB TOM}' Haszajg
QOHO 3amT0XUIIO OCHOBY K)'IleyPHbIX M ,[[p'}’I‘HX CBA3€EI HAIIETO Hapona ¢ [Tosnsk-
welt u Famuiyeit u cynecTBeHHO CTOCO6CTBOBAIO Pa3BUTHIO Py KEeCTBEHHBIX
OTHOMEHMIT Mexny HapogaMM.
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ABSTRACT

This article presents the feedback of Polish uprising in the Armenian press published
in The Russian Empire. The Conservative press strongly condemned the Polish uprising.
The Liberal press though adopted a critical approach toward Polish uprising but in the-
ir assessments they were mild. This position of Eastern Armenian press was connected
to the fact that Eastern Armenia was under the control of the Russian Empire. Western
Armenian press welcomed the Polish uprising.

Key words: Alexander The Second, the Polish Uprising, the East Armenian press, the Con-
servatives, the Liberals

1863-1864pp. LEhujul wyunwdpnipjul
wpdwqubipibpp wpbbjwhw) dudnynd

Puiunh  punbp:  Upkipuwlnp  2-pn,  (khulub  wyunudpnieinh,
wplbjwhuy dwdny, yuwhywinnuljubbbp, wquunuljpubibp:

Udthnthmu

Znmpjudnud bhplujuglws Lt 1863p. Lkhwunwminud uljujuwd wyunwdpnipjub
wpdwqubipbbipp nuwunwimd wywgpnnn hoyujwb dunigood: MTuhywinqujub
Uudmp uhun phtuunmput ipuplhg wyunudpmpmbp: Ugquunwljub dudmjp
phplo mubkp phbuquunuljub dnnbgnd wuyunudpm pyuwb Jpwpkppu), vwlugb hplbg
ghwhunnwlwbbbpnud wkph dind thi: Upbtjwhwy dudngh idwb dnnbgnudp pliplu
yupwbunnpws kp Uplbjub Zujponwbh Gnouwlob juuypmpimbmd goinbm
thwuwnm]: Uplnfnwhwy dundmyp nnemitkg (khtph pupdpugpsd wqunwdpmpmbp:



Dr HAYK GRIGORYAN

THE FEEDBACK OF POLISH UPRISING OF 1863-1864
IN WESTERN-ARMENIAN (RUSSIAN-ARMENIAN) PRESS

The roots of the Polish issue in the Russian Empire spread up to the times
of Rech Pospolita separation. By the uprising of 1830-31 the Polish wanted
to overthrow Russian domination. After the throw-down of this uprising, Polish
political outcasts hid in the West and initiated active anti-Russian activities. Polish
outcasts created various organizations.

The Polish issue in the Russian Empire escalated even more during the reign
of Alexander the Second. Russian new tsar headed to Warsaw in May of 1856, spoke
at the local City Hall, promising to grant remission to the participants of 1830-
1831 uprising. He, at the same time, warned them of strict punishment in case
of necessity. Alexander the Second met certain concessions in respect of the Polish
policy, allowing those who returned from the exile to enter state service. A number
of Constitutional articles adopted in 1815 came into action in Poland in 1858.
These amendments arose certain activity inside Polish social-political life but,

nevertheless, Polish people were guided by national liberation ideas.

The situation in Poland escalated even more in 1860-62. On the night of 10
to 11 January 1863, the Polish people turned to armed uprising the purpose
of which was to obtain absolute independence of Poland.

In 1861 fierce discussions started over the resumption of the Polish liberation
movement inside the Russian society. The Polish issue became so worrisome
for the Russian Empire that, according to A. Shiryov, it equaled the peasants
issue in its poignancy.

The Polish uprising of 1863 arose various opinions inside the Russian society.
Even the politicians with progressive views found Poland to be an inseparable
part of the Russian Empire, with no rights for independence. That was the reason
of the negative attitude towards Polish uprising inside the Russian society. Of course,
there were certain figures who expressed their sympathy towards the just uprising
of the Polish people and criticized the punitive measures of the Russian government.

Making use of the relatively mild policy of the authorities and being guided by
the national liberation ideas, the Polish tended to reinstate their rights and inde-
pendence. The situation escalated especially in 1860-62, and starting from January
1863 the Polish people turned to an armed uprising.

The Polish uprising found its feedback in the Western-Armenian (Russian-Ar-
menian) reality. Particularly active were the conservative figures who “denied
revolutions and social-political disturbances”, Western-Armenian political activists
weren't indifferent towards the events, taking place at the borders of the Empire.

They gave their immediate response 0 both - the inner and the outer political issues.
They acted mainly as the supporters of the political line of the Russian Empire.

The feedback of Polish uprising of 1863-1864...
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with no freedom in their possession”. Mseryan, the editor of “Hambavaber Rusio”,
brings an example of the Armenian church, which has its rights “to realize its
own regulations”. According to him, the Polish people and the catholic church
possessed the same freedom.

M. Patkanyan was also of the opinion that “Russia, especially the modern
days’ Russia, was not an enemy to the Catholicism”.

“Maseac Aghavni” journal, headed by the conservative editor - master Gabriel
Ayvazovski, also expresses perplexity in the “The French messenger’ section
of “LeMonde” periodical, according to which the latter considers the Polish
issue purely religious, because “a foreigner has a habit of representing any type
of war using the name of his prophet and taking the believers under his flag.
But when the Christians will arise against each other, both will tear each others’
hearts in the name of faith”.

The interesting thing is - why the Western-Armenian social activists reacted
to the history of Poland only in the frameworks of the Polish uprising, after
the Armenians began settling in that country and more than 40.000 Armenian
families adopted Catholicism. And this was when still, in 1860, in “Krunk hayoc
ashxarhin” journal, Western-Armenian activist Matevos Mamuryan , in an article
entitled as “ The general theory of the corrupt position of migrated Armenians’,
speaking about the Armenian emigrants in Poland criticized the local Armenians
of being “spoiled and forever lost”. Going on with his idea, he concluded that it
was a bad Armenian habit “to earn money at any stake”.

In 1863 “Hyusis” periodical, edited by the conservative representative Rapayel
Patkanyan, printed “A letter to the publisher” article, where the author expresses his
concerns about the events, taking place inside the Polish kingdom. He speaks about
the status of the Armenians in both countries and makes comparisons. “The state
of Armenians inside Russia has been incomparably better, than the state of the latter
in Poland, and, sometimes, even better than the state of other immigrants in Iran,
India and Austria. Thus it would be a great crime to neglect this good attitude”.
Gabriel Patkanyan in his work named “Mijnavepk Lehastani Hayoc anckeru.
Nikol. 1627-1652% touching upon the Polish-Russian relations, firstly accuses
the Polish monarchy of the confession changing policy realized in the Western
provinces of Russia in the 16th century. Behind all that Patkanyan saw The Pope,
who wished “any nation settled in Poland to be turned into a unite congregation
and the Roman Pontiff to be the one and only pastor”. Continuing his idea he
said that a number of “skeptical and weak-minded” bishops from the Western
provinces of Russia agreed to change their confession. Then, the author speaks
about the history of the Armenian immigrant community in Poland, mentioning
that Poland was reconstructed thanks to the activity of the Armenian migrants.
“The Armenians were the reason and the means of Poland’s well-being’, and,
what they got in return, were persecutions, especially on the part of the church.
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“Meghu Hayastani” periodical touched upon the Armenian migration set-
tlement in Podolsk town. It represented the state of the Armenians, how they
settled down in Podolsk, had their church and how they adopted Catholicism
in 1666. And now “Services to God are conducted in Armenian language only
in one church, whereas in other churches all the sermons are conducted in Latin”
The article also mentions that Kamenec-Podolsk must be grateful to the Arme-
nians for the flourishing of trade and crafts. “Only the Jews were good at these
things starting from the end of the previous century. Now, the Armenians from
Kamenec have mixed up with the Polish to such an extent that it’s sometimes
even hard to distinguish them from one other”.

Msreyans’ “Hambavaber Rusio” periodical also reminds the Polish that they
themselves conducted a policy of racial discrimination in respect of various
nations, including the Armenians, forced them to adopt Catholicism. “The Polish
cannot justify themselves on this point. Our nationality, our religion, our church
are lost inside Poland through the fault of the Polish pastors who passed it over
to the Polish nation - a nation, which now so shamefully dares to desecrate Russian
domination”. Concluding the article, the author says that he can no more trust
the Polish, because “they extinguished 40.000 Armenian houses, they robbed us
of our churches, stepped over our glory and honor... and after all that, can we
speak positively about them, praise them?... No, alas, we cannot’,

Here, we find it necessary to concentrate on a very important circumstance.
Naturally, Armenian conservatives were rightly accusing the Polish of convert-
ing the Armenians into Catholicism, because in this way they lost their national
identity in their exile. However, one thing is curious - why was this issue touched
upon in the days of the uprising? We think it was connected with the fierce pro-
paganda which the metropolitan press launched against the Polish. In this period,
almost all the Russian periodicals are flooded with accusations against the Polish,
against the fact that they adopted Catholicism and distanced themselves from
their Slavonic roots.

In the same period almost all the Western-Armenian activists gave positive
estimations to the heroic self-defense of Zeytun in Ottoman Turkey in 1862.
The conservatives not only approved of Zeytun self-defense, but also criticized
the Ottoman empire for pursuing such policy.

In their “Hambavaber Rusia” Mseryans, speaking about the events in Zeytun,
welcomed Zeitun people’s actions and accused the Turkish government. “This event
shows what kind of a responsibility must be undertaken by pasha, and what kind
of a severe trial he must be brought to”

In this case a question arises - why did Armenians so willingly favor the punitive
actions of the Russian authorities directed towards “eradicating the evil, establishing
peace and tranquility”. It's clear that the Armenian activists, who became the sub-
jects of the Russian empire, couldn't express their ideas differently, as the press
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was in absolute control of governmental structures. Whereas, the Western-Arme-
nian activists were more free and unbending in their question directed to Poland
and its liberation movement.

It was only “Maseac aghavni” inside the Western-Armenian reality, that tried
to defend the Polish. One section of “Parisian messenger” periodical touched upon
the controversy between L. Miroslavski and Vladislav Chartoriski. Miroslavski
arrives in Paris to unite the local split Polish population. He wished Poland to have
democratic order, whereas Chartoriski was favoring monarchic ones. Miroslavski
writes a letter to Chartoriski accusing him of their failures. “But the Polish are
wrong. Their diversity will do a lot of harm to the national issue and any honest
person will think that if a nation cannot live unified in emigration, what might
happen to it if it's given freedom of control?”. After that, in the period between
1863-64, “Maseac aghavni” referred in its articles to the Polish issue only with
criticism, defending the policy of the Russian government.

Criticizing the Polish uprising and defending the self-defense of Zeytun,
the conservatives probably didn't want to see the collapse of the empire where
the Armenians, unlike The Ottoman empire, could develop their culture and educa-
tion. Because the collapsed Russian empire would be destructive for the Armenians.

As we have mentioned above, “Hyusisapayl” periodical didn’t react in any
way to the events taking place in Poland. Though, Michael Nalbandyan, who
was of fundamental views, expressed his own opinion concerning the events
in Poland. He wished to destroy the political order of Russian and European
countries and to create new all-European order by means of public rebellions,
realized with the help of Russian fundamentalists.

In his work “Agriculture as a direct way” A. Nalbandyan touches upon the Polish
issue. He was the only one among the Western-Armenian activists who criticized
the policy of the Russian powers. His views radically varied from those of the con-
servatives. Nalbandyan spoke of the separation of Poland, of the 30-year-old
struggle of the Polish people. “Russian prisons are filled with the Polish. I think
that soon there will be more Polish people in Siberia than in Poland itself”. Con-
tinuing to criticize the policy of Russia in respect of the Polish issue, he represents
the current situation in Poland, the pressure the Polish government undertakes
in order to stifle the national movement. “The German-Tatar government of Russia
is sucking on the blood of Poland like a vampire, closes its churches and schools™

Of course, A. Nalbandyan was greatly influenced by the views and viewpoints
of those Russians who were in exile in London, and who wished to see Poland
independent and a part of the All-Slavic Federation as an autonomous state.

Thus, at the beginning of the 60s of the XIX century, the Polish issue became
a subject of discussions in vast layers of society in the Russian empire, as well
as on the part of Western-Armenian activists. It can definitely be said in the 60s
of the XIX century the Western-Armenian conservative stream was directly
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ABSTRACT

The aim of this article is to present the distinctions between Polish and Armenian con-
cepts of VAT payer. The new Tax Code that entered into the legal force in Armenia signi-
ficantly modified the hitherto prevailing understanding of VAT payer, which was close
to the Polish one before. Polish VAT rules are greatly determined by the European Union
law which by means of VAT Directive harmonizes the legislations of all EU member sta-
tes. Polish (and EU) VAT rules base the concept of VAT payer on the premise of carrying
out an economic activity, making an obligation to register as a VAT payer mandatory but
meaningless from the point of view a taxpayer status. On the other hand, new Armenian
VAT rules make the taxpayer status dependent on the formal registration of a taxpayer,
assuming that the entity is an organization, individual entrepreneur or a notary. However,
performing taxable activities, even not being record-registered as a VAT payer, results
in being subject to tax anyway, although without the right to deduct the input VAT as well
as without other taxpayer’s privileges.

Due to the existence of a special tax regime in Armenia - turnover tax which aim is to sim-
plify the tax law for small entrepreneurs and which does not appear in Polish law - the si-
gnificant number of entities that would have been VAT payers in Armenia are taxed with
aturnover tax. For this reason as well as because of the differences in the size of both eco-
nomies and the fact that the threshold of sales turnover below which the VAT payer may
be exempted from VAT in Armenia is more than twice as high as in Poland, the number
of VAT payers in Armenia is much smaller than in Poland.

Key words: tax, VAT, taxpayer, VAT payer, turnover tax, Armenian Tax Code, VAT
exemption
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THE CONCEPT OF A TAXPAYER IN POLISH
AND ARMENIAN VALUE ADDED TAX

1. Introduction

Value Added Tax (hereinafter referred to as “VAT”) as an indirect tax
is one of the most important public burdens that is charged from entrepreneurs
performing their business. In some countries VAT is replaced by some other
kinds of indirect taxes like sales tax or numbers of excise duties. However, even
the richest countries of a Persian Gulf which had not imposed VAT until now,
simultaneously introduced VAT starting from the 1% of January 2018 due to shortage
of public incomes, although the rate of the tax remains on a very low level (merely

59)'. However, in many countries VAT generates the largest share out of all tax

revenues and therefore becomes a subject of specific interest of both taxpayers

and tax authorities.
The question of a taxpayer on the grounds of VAT is one of the most important,

not only due to the fact that a taxpayer’s issue in general constitutes one of four
indispensable structural elements of any tax construction (apart from the sub-
ject of tax, tax base and tax rate) but also by cause of the nature of VAT itself.
The same legal entity may be considered as a VAT payer or not, depending
on the situation and a role of this entity in transaction falling within the scope
of VAT. The general rule is that the supply of goods and services is taxable only
if performed by a taxpayer acting as such. Hence each time recognition of a par-
ticular activity as taxable on grounds of VAT requires to check whether the person
who performed the said activity acted as a taxpayer. Consequently — the scope
of taxation is limited by two factors - objective (the supply of goods and services
for consideration) and subjective (all supplies must be performed by a taxpayer
acting as such)”.
The second important legal issue is the distinction between the taxpayer

in formal and material aspects. It needs to be underlined that the fulfilment
of the abovementioned criteria constitutes a taxpayet from a legal point of view
— a legal entity that must be registered for VAT purposes and must comply with
the relevant tax law. However, the economic burden of a tax will be borne by
a final consumer of a particular good or service or even a professional entity
that use a good or service for its own purposes or to perform non-taxable activ-
ities. Therefore VAT is considered as an indirect tax, due to the fact that two dif-
ferent entities are considered to be a taxpayer — one from a formal point of view

S ———
! https:Hww\\r.valli\'e.comfval-ne\«‘s! ready-for-vat-in-the-gulf-2018/, access date: 14.08.2018.

J. Fornalik (in:) VI Dyrektywa VAT, (ed.) K. Sachs, p. 63-64, Warsaw 2003.
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of a taxpayer — art. 15 s. 1 states that taxpayers shall be legal persons, organiza-

tional units without legal personality and natural persons, who individually carry

on the economic activity referred to in s. 2 of art. 15 of Polish VAT Act, regardless

of the purpose or results of such activity. The very first observation of these two
different norms is that the crucial aspect of a taxpayer’s status on the grounds

of a Tax Ordinance is the question of being subject to tax liability, whereas
in case of VAT the center of gravity is moved towards performing economic
activity. Needless to mention that the Polish VAT Act contains also a specific
definition of an economic activity that differs from definitions prevailing in other
acts, including Tax Ordinance. As a rule, it is true that in most cases any person
who performs its business activity will be subject to tax liability anyway, how-
ever there may be some situations that the range of a definition of a taxpayer
on grounds of Polish VAT Act and Tax Ordinance will not overlap each other.
This shall be in accordance with art. 9 of the VAT Directive that considers a taxable
person as any person who, independently, carries out in any place any economic
activity, whatever the purpose or results of that activity. However, the comparison
of art. 15 of Polish VAT Act and art. 9 of VAT Directive shows one unwitting
but important difference — namely Polish VAT Act mentions that the economic
activity shall be carried on individually, whereas VAT Directive — independently.
The conceptual scope of both terms differs slightly, as the term ‘individually’ refers
more to practical aspect, whereas the term ‘independently’ to the legal one’,
hence there might be some discrepancies in recognizing one entity as a taxpayer
on grounds of both legal acts.

Eurther deliberation on the aspects of individuality in carrying on the econom ic
activity will be presented below. The crucial aspect to consider first is the defi-
nition of the economic activity. According to art. 15 s. 2 of the Polish VAT Act,
economic activity shall include any activity of manufacturers, traders or service
providers, including the subjects acquiring natural resources and farmers, as well
as the activity of persons practicing liberal professions. Economic activity shall
particularly include activities consisting in using goods or intangible fixed assets
in a continuous manner for profit-gaining purposes. Art. 9 of VAT Directive
considers economic activity as any activity of producers, traders or persons
supplying services, including mining and agricultural activities and activities
of the professions. The exploitation of tangible or intangible property for the pur-
poses of obtaining income therefrom on a continuing basis shall in particular be
regarded as an economic activity.

It needs to be underlined, that a particular entity will be considered as a tax-
payer, if it individually carries on the economic activity, regardless of the pur-
pose or results of such activity. It means, that neither the aim nor the result

T Michalik, VAT, Komentarz, Legalis/el 2018.

also where a particular action was performed o1
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Polish VAT Act also implements this rule and states that public authorities
and offices servicing such authorities shall not be considered taxpayers within
the scope of implemented tasks imposed by separate provisions of law for the imple-
mentation of which they have been appointed, save for the activities performed
pursuant to civil law contracts concluded. Although the wording of the Polish VAT
Act may lead to ambiguities, the sole idea lying behind this solution is under-
standable. This rule is also confirmed in the jurisdiction of the Court of Justice
of the European Union. It is only by way of derogation from that general rule
that certain activities of an economic nature are not to be subjected to VAT, Such
derogation is laid down by the first subparagraph of Article 4(5) of the Sixth Directive
[art. 13 of the current VAT Directive-].Ch.], under which activities engaged in by
a body governed by public law acting as a public authority are not to be subject
to VAT. That derogation covers principally activities engaged in by bodies governed
by public law acting as public authorities, which, while fully economic in nature,
are closely linked to the exercise of rights and powers of public authority. In those
circumstances, the fact that such bodies are not subject to VAT on those activities
does not potentially have an anticompetitive effect, inasmuch as they are generally
engaged in exclusively, or almost exclusively, by the public sector'. Such an exclusion
seems to be necessary, otherwise all activities of public bodies, including performing
public functions and tasks would be taxed. On the other hand, in case a public
body carries out an activity that may be performed by any other entity, which
is not restricted to exclusive competence of this public body, non-taxation would
lead to a violation of the rules of competition on the market. To illustrate this
rule on the example - let’s assume that a public body wishes to rent its property.
Being not taxed in this situation, its market position would be better in comparison
with a private professional entity, who will be obliged to tax with VAT its rent if
this private entity wishes to rent identical property. However, charging local taxes
or other public burdens arising from the rental of this property is the exclusive
competition and obligation of a public body and therefore it does not need to be
subject to VAT. Both situations - taxing public bodies performing their exclusive
competences connected with their legal power (imperium sphere) as well as not-tax-
ing them whilst performing business activity (dominium sphere) — are undesirable
from the point of view of the legislator. Hence the abovementioned rules were
enacted, although problematic in many cases. Nowadays in Poland tax disputes
have arisen in terms of recognition of the courts bailiffs as VAT payers. Although
they exercise their profession as their own business, being under the supervi-
sion of courts, until 2015 they were not considered as taxpayers. However since
October 2015, although the regulations of the VAT Directive and the Polish VAT
Act remained unchanged, the new interpretation occurred and bailiffs became

Judgment C-288/07 of the Court of Justice of the EU, dated 16 September 2008.
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treated as ordinary VAT payers™. This situation enlights that despite the regula-
tions remaining unchanged, the new interpretation, viewpoint on them, may lead
to a completely opposite results.

Unlike in the EU law, Polish VAT Act does not allow to create a tax capi-
tal group as a single VAT payer. Each entity, despite being a part of a holding
or a member of related entities, constitutes a separate taxpayer.

Another significant difference between EU and Polish law lies in the fact,
that the VAT Directive distinguishes between a taxable person and a person liable
for payment of VAT, whereas the Polish VAT Act uses just one term - taxpayer'’.
The distinction provided in the VAT Directive is not meaningless, as in certain
situations it is not the taxpayer who is responsible to pay VAT. These situations
are covered by a so-called reverse charge mechanism, which main aim is to shift
the liability to pay and settle the tax to the purchaser of a certain goods and ser-
vices. In such a situation it is the purchaser who becomes a taxpayer just for this
particular transaction, as the exception to the general rule of settling VAT by
the vendor (person providing services or supplying goods). The Polish VAT Act
defines such a person with a term “taxpayer referred to in article 17” which cannot
be considered as the best solution. The reverse charge mechanism was initially
used for international transactions like import or intra-Community acquisition
of goods' (“import” from another EU Member State), import of services and some
other minor matters. However, since several years, a reverse charge mechanism
is also being applied to some domestic transactions. Regarding Polish VAT Act,
a particular goods and services that are covered by a reverse charge mechanism
are specified in the Annexes 11 and 14 to the Polish VAT Act. Such a solution
is substantiated with a very high rate of VAT frauds and according to some
experts, shifting a liability to pay the tax on the purchaser will reduce this rate.

However on the other hand, the purchaser, whilst being a VAT payer, de facto will
not pay any tax, as he will reduce the whole amount of output tax (arising from
the acquisition of goods and services covered by the reverse charge mechanism)
by the amount of input tax (the same tax, as he will use the previously purchased
goods and services to carrying out taxable activities). Neither the vendor will
pay any VAT as the reverse charge mechanism shifts the tax liability solely onto
the purchaser and the VAT arising from such a supply is not due from the vendor.
The question of applying a reverse charge mechanism in relation to the domestic

1” General interpretation of the tax law of the Ministry of Finance of Republic of Poland, dated
9" June 2015, No. PT1.050.1.2015.L]U.19, as the implication of the judgement C-499/13 of the Court
of Justice of the EU, dated 26™ March 2015.

2 A. Bartosiewicz, VAT, Komentarz, p. 257, Warsaw 2017.

4 According to art. 20 of the VAT Directive, intra-Community acquisition of goods shall mean
the acquisition of the right to dispose as owner of movable tangible property dispatched or trans-
ported to the person acquiring the goods, by or on behalf of the vendor or the person acquiring
the goods, in a Member State other than that in which dispatch or transport of the goods began.
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to above, the exemption is no more valid as of performing the activity by which
the amount has been exceeded and the taxpayer is obliged to settle and is liable
to pay VAT on the general basis. The sale carried out by a taxpayer who com-
mences to carry out the taxable activities during the tax year shall be exempted
from tax if the value of the sales anticipated by the taxpayer does not exceed,
in proportion to the period of the economic activity carried out during the tax year,
the amount of 200,000 PLN. Where the actual value of the sales exempted from
the tax, in proportion to the period during which the economic activity is carried
out, exceeds, during the tax year, the amount of 200,000 PLN, the exemption is no
more valid as of performing the activity by which the amount has been exceeded.

It must be underlined that the taxpayer may relinquish the abovementioned

exemption. Being exempted from VAT, the taxpayer is not performing taxable
activities and does not enjoy the right to reduce the amount of output tax by
the amount of input tax, which is a crucial advantage of VAT system. Hence
for those taxpayers who generate relatively low value added, such exemption, par-
adoxically, is not profitable as they cannot deduct the input VAT which they have
paid in the price of goods and services acquired to perform their own businesses,
especially if the recipients of theirs goods and services are other entrepreneurs being
VAT payers. In case a taxpayer generates relatively high value added (e.g. performs
services which does not require purchasing many goods and services from other
entities), this exemption might be an advantage. The taxpayer who has forfeited
the right to have his sale exempted from tax or relinquished that exemption may
re-enjoy the exemption no sooner than upon the lapse of one year from the end
of the year when such a relinquishment or forfeiture took place. The exemption
shall not apply to taxpayer supplying: goods mentioned in Annex 12 to the Pol-
ish VAT Act’, goods subject to excise duty, buildings, constructions and parts
thereof, construction areas or areas designed for being built upon, new means
of transport, as well as providing the following services: legal services, services
in the field of consulting, jeweler services or taxpayers not having their seat
of economic activity in Poland.

The abovementioned provides an overview of the most important aspects
regarding the construction of a VAT payer on the grounds of the Polish and EU
tax law. Taxpayers shall also be legal persons, organizational units having no legal
personality and natural persons not being the taxpayers referred to above if they
effect an intra-Community supply of new means of transport incidentally. Apart
from these question, a court bailiffs and administrative execution authorities per-
forming execution activities shall be remitters of tax on the supply effected according
to the procedure of execution, of goods owned by the debtor or possessed thereby

2 The Annex No. 12 contains 10 positions, including e.g. products (scrap) from precious metals,
silver, gold, platinum, knives and scissors, spoons and other kitchen and tableware, coins, waste

containing metal.
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in {nfringement of the provisions in force. However, a tax remitter is a separate
entity from the taxpayer and this lies beyond the scope of this study.

3. VAT payer in Armenian tax law

In Armenian tax law the crucial role plays the Tax Code, effective from the 1
of January 2018 (hereinafter referred to as the “Tax Code”)?. Before the Tax
Code came into legal force, the law on value added tax was prevailing (hereinafter
referred to as the “Old Armenian VAT Act”)*, ;
~According to art. 9 of the Tax Code, all taxes and fees must consist of six
indispensable structural elements like: scope of taxpayers, taxable object, tax
base, tax rate, method of calculation of the tax and procedure and tinie Ii’mits
for paying the tax, which is more stringent compared to Polish tax law. However.
::e Ielemj:n of a taxpayer is also crucial for both legal systems. Likewis;z in Polish,
fr;cma:\h.e gr;;l:;:lagnzix Code provides for a separate definition of a VAT payer

The taxpayer in Armenian tax law is generally defined as an organization
or a natural person (including an individual entrepreneur and notary), who
has or may have an obligation to pay a tax or make a payment in the,cases
prescrjlbef:l by the Tax Code or laws of the Republic of Armenia on fees™. The
organization shall be considered as the Republic of Armenia represented b .state
administration institutions, communities of the Republic of Armenia repregented
t?y the community administration institutions, the Central Bank of the Repub-
lic of Armenia, legal persons having obtained state registration in the Repfblic
of Arme.nia,l institutions record-registered in the Republic of Armenia, as well

as organizations registered in a foreign states, international organizal'io’ns er-
manent esFablishments and investment funds®. For a natural person zh‘e I:')l"ax
Code considers any natural person (citizens of Armenia, foreign citizer:.s as well
as stateless person), including individual entrepreneurs and notaries®

Although this general definition of a taxpayer is slightly different from
the one contained in Polish Tax Ordinance, as there is no straight reference
to the tax liability, the Armenian definition shall have a similar effect. Basin
on Fhe definition of a tax liability in art. 4 of the Polish Tax Ordinance, the taf
liability shall be an unspecified duty, resulting from tax law, to make a corr;pulsory

_—

Law of the Republi ia, Tax C i i
e public of Armenia, Tax Code of the Republic of Armenia, adopted on the 4

“ Law of the Republic of Armenia on the V:
e Value Added Tz h 7
el it ue Added Tax, adopted on the 14" of May 1997,
Art. 21 of the Tax Code.
Art. 24 of the Tax Code.
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pecuniary performance in relation to the occurrence .Of an event spet?l{liedbﬁy ;111;2
acts. The Armenian definition, based on the obligation or a potential o ltggfrgrn
to pay is de facto resembling the Polish one. The legal dlffer.enc.e rirsu“;hereas
the fact that Polish tax law discern tax liability and tax obhgatlorll‘ i,'l- i
in Armenian tax law a tax obligation constitutes an element of abta:( ia ltltyi—nain
subjective range and the principle of determining taxable events by an act re
ipollent. ‘
i Isegarding the definition of a VAT payer in a Tax. Code, aé:cord:n:g etg ::tifi?f
the organizations, individual entrepreneurs and notaries recor -reg}s.e; bl i‘ax
payers with the relevant tax authority in conformity \'\:"llh the pr0v1illo‘ e
Code, shall be considered as VAT payers in the provided cases and time i
‘hi i lyzed below. .
“hlgloxlel\lxetfbaelzri these cases and time limits are analyzed, it must be‘ indejugé
that the definition of a VAT payer significantly differs from .the Poflls afn =
ones. The crucial element to be considered as a \"AT payer is the act o r;—:-gtus
tration as a VAT payer by the competent authorjt.y, as well as ha\;mg F sn?in
of an individual entrepreneur or a notary, not the objective premise of per ;)r Ly rlg
a business activity. This may lead to the detachment between the istatutil ;:; aerson
payer and a person that actually performed the taxed actwt}ty, un g.ss‘ du;lpenm:_
is formally registered as a VAT payer and. has a Fjatus o an dln lm e
preneur or a notary. According to Armenian .]aw‘ , an indivi ual en ;ep =
is an individual who performs certain economic activities (provlsuin 0 ;er hi;
performance of work, production activities), acting independent }’rlan 03‘1 &
own behalf. Such an individual must be formally registered. A. notary és an o t(.:m
who, on behalf of the Republic of Armenia, in accordal?ce with rheh onstitut t1.95
and laws of the Republic of Armenia, carries out actions and other activiti
/i by the notary law?. . '
prm]:ljﬁgxfi)r:g t);is, in ordez to become a VAT payer in Armenia, an entity tn{;t ol;w.llj)tr
must have a status of an organization, individual entrepreneur or no atyl .
also must be record-registered as a VAT payer. Hence, failure to prov;: a e:r-
one of these two features will result in not granting a VAT payer st:ﬁl.,ls 0:': Ii\viu
ticular entity. However, this does not mean that as a consequencel this enti }:ﬁar
not bear a tax liability and will not be obliged to fulfill the compulsory ‘pe;u.du‘j;
performance. According to art. 59 s. 5 of the Tax que, organizations, in l‘}?ority
entrepreneurs and notaries not record-registered with the relevant tax au

According to art. 5 of a Tax Ordinance, a tax obligation shall be an obligation of the ta):}:a}-:ir;
resulting from a tax liability, to pay a tax in favour of the State Treasury or]a local government u
L Vi ; 3 = )
in the nTnnum, time limits and place determined in lllie provisions of tax a\\,dal i Ealicn
#  Art. 2 of the law of the Republic of Armenia on individual entrepreneur date

1993. .
% The law of the Republic of Armenia on notary dated 4" December 2001.
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as VAT payers will not be considered VAT payers but in case of carrying out taxable
transactions and/or operations, as well as in the situation when a reverse charge
mechanism applies™ and imposes a tax liability on them, they shall, in the manner,
in the amount and within the time limits prescribed by the Tax Code, be obliged
to calculate and pay to the state budget the VAT due arising from these transac-
tions and/or operations. As a result, although a non-registered entity will not be
considered a VAT payer on the basis of the Armenian Tax Code, this entity will
anyway be liable to pay the VAT due arising from the performed taxable transac-
tions or operations. On the other hand, being a VAT payer also determines certain
privileges, especially the right to deduct the input VAT, to apply a preferential tax
rate, etc. Hence, failure to register as a VAT payer with accordance to the Tax Code,
deprives such an entity these rights, even despite performing taxable transactions
and operations and fulfilling the obligations to pay the VAT due.

To sum up the abovementioned observations, it must be stated that the pro-
visions of Armenian Tax Code are more severe and risky for a taxpayer than
the Polish and European ones, but on the other hand — they are much more
secure from the point of view of the country and state budget as the possibili-
ties of frauds are reduced and it is the public tax authorities who may control
the VAT deduction and taxpayers’ privileges. First of all it is the tax authority who
registers the entity as a VAT payer” and has a chance to check and verify this
entity from the point of view of performed business. Secondly, even if the process
of registration is not concluded and the entity is not considered as a taxpayer
of VAT in the light of the Tax Code, the state budget will not suffer diminution
of incomes, as the VAT arising from a performed transactions or operations is still
due. The situation seems to be more precarious from the taxpayer side - until
the relevant tax authority will not register the entity as a VAT payer, this entity
does not enjoy the privileges, bearing all duties and burdens at the same time
and it is the tax authority who decides when the taxpayer will be able and entitled
to deduct the input VAT,

It is worth to underline, that the present Armenian regulations regarding
a VAT payer issue are completely different and not in line with the previous ones,
that arose from the Old Armenian VAT Act. Namely, art. 2 of the Old Armenian
VAT Act considered as VAT payers all individuals and organizations carrying
out independent economic (business) activity in accordance with the procedure
defined by the law and implementing taxable transactions (operations). This old
definition was sharing the Polish and European definition of a VAT payer, as it
combined the status of a VAT payer with carryi ng out independent business activ-
ity, which was defined broadly as any economic activity implemented regularly

* Article 70 of the Tax Code provides for a reverse charge mechanism rule.

The rules concerning the record-registration of a VAT payer are contained in art. 292 and 293
of the Tax Code.

31
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for the purpose of deriving income (profit) or any actngtyhperfmt-meéi i)tl;, th})::iez
sation in any form. This indicates, that once the Tax Code as e; ered i iy agve
force, the meaning and even the concept of a VAT payer in d.rmeman a i
changed significantly. That cannot be acknowledge'd as an or 1narty a{}};}w_ e
or alteration of a tax law, but rather as the remodeling of an idea o a : pal)]ei‘i
Apart from the organizations, individual entrepreneurs and notaries, who Sb:]:l'
be record-registered as VAT payers with the re!evapt tax a}lthorltles, the Repu.t. ic
of Armenia (represented by state administration 1nst1tgt10ns), lfh? communi ::,:.
of the Republic of Armenia (represented by community adml;m?tran?zi ins t
tutions) and the Central Bank of Armenia may voluntarily submit a statemen
istration to become VAT payers. =

s Ecli:mti:?g back to the deﬁnitiog o);a VAT payer ina currenFly bmclmg Tax. Cocled,
it must be stated, that regardless of the requirement of being recor, -r(eigl_stgerel
and being an organization, individual entrepren.eur or a notary, 5{?;1; addi 1'ona
conditions and time limits must be met to obtain the status of a payer:

1) starting from the 1* of January of the given tax year until th(? end of the giv-
en year, where the taxpayer - as of the 1 of January of the given yea; - may
not be considered a turnover taxpayer".' or failed to submit (\:‘\'lth.l[l t 'i] tlmde
prescribed) to the relevant tax authority a statemfent on belvng cons¥dered
a turnover taxpayer as approved by the tax authority and bE‘]Hi co.nsE ere
an entity of family entrepreneurship as approve'd by .the tax aut ;my, ,

2) the organization having been granted state registration during the tax year
or the natural person record-registered as individual entrepreneur }?r gp:
pointed as a notary, starting from the day of state registration or the day
of record-registration as an individual efltrepreneur or appointment asra not-
tary until the end of the year respectively, where the tritxpa)/.er may not,
as of the day of state registration or the day of record-regm»tratmg as an 13
dividual entrepreneur or appointment as a notary r_especn}’ely, e CO?)Sld-
ered as a turnover taxpayer or failed to submit (\\.uthm thf.: time prescribed)

to the relevant tax authority a statement on bemg conSId.ered a turnover
taxpayer as approved by the tax authority and being cor.u;]‘dered an entity
of family entrepreneurship as approved by the tax authsnty, et

3) the organization or individual entrepreneur ceasing to be a?onst{ re s
tity of family entrepreneurship during Fhe tax year, starting romh' t}i
of ceasing to be considered to be an entity of family entrepreneurs ;,p unti
the end of the tax year, where the taxpayer, as of the day of ceasing tr{)j e con-
sidered an entity of family entrepreneprs.hlp, ma}f not be cqnﬂéiere 'itl rurr}—
over taxpayer or failed to submit (within the time prescribed) to the rel-

“  Within the meaning of Section 13 of the Tax Code.
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evant tax authority a statement on being considered a turnover taxpayer
as approved by the tax authority and being considered an entity of family
entrepreneurship as approved by the tax authority;

4) starting from the day indicated in the statement (but not earlier than the 20
day preceding the day of submitting the statement) until the end of the tax
year indicated in the statement, if the taxpayer has submitted a statement
to the tax authority making an indication of the fact of being considered
a VAT payer and being record-registered as a VAT payer;

5) starting from the point in the tax year until the end of the given tax year
from which the taxpayer shall cease to be considered a turnover taxpayer
in the given tax year. Moreover, in case of being considered a VAT payer
on the ground of exceeding the threshold of the amount of 58.35 million
AMD? of sales turnover with respect to all types of activities in the tax
year, the VAT shall be calculated and paid in the amount exceeding the VAT

threshold.

Some other conditions are stipulated for a non-commercial organizations,
as well as the organizations and individual entrepreneurs producing agricultural
products only which are record-registered with the relevant tax authority:

1) starting from the 1+ of January of the given tax year until the end of the giv-
en tax year, in case the sales turnover of the organization or individual entre-
preneur with respect to all types of activities in the previous tax year has ex-

ceeded 58.35 million AMD;

2) starting from the point in the tax year until the end of the given tax year
from which the sales turnover of the organization or individual entrepre-

neur with respect to all types

of activities in the previous tax year has ex-

ceeded 58.35 million AMD. Moreover, in case of being considered a VAT
payer on the ground of exceeding the threshold of the amount of 58.35 mil-
lion AMD of sales turnover with respect to all types of activities in the tax
vear, the VAT shall be calculated and paid in the amount exceeding the VAT

threshold;
3) starting from the day indicated

in the statement (but not earlier than the 20th

day preceding the day of submitting the statement) until the end of the tax
year indicated in the statement, if the taxpayer has submitted a statement
to the tax authority making an indication of the fact of being considered

a VAT payer and being record-

About 120,000 USD.

registered as a VAT payer.
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However, the abovementioned rules do not apply if an organization or indi-
vidual entrepreneur carries out other activities along with the production of agri-
cultural products.

Analyzing these two groups of additional conditions of obtaining a VAT payer
status, one must observe, that this status is verified annually and depends on being
subject to a turnover tax system, provided for in Section 13 of the Tax Code* as well
as exceeding an annual threshold of 58.35 million AMD, which is more than twice
as large as the Polish one. Taking into account the size of economics and economic
parameters of both states like a consumption level, price level, purchasing power
of a local currency, the percentage share of VAT payers in Armenia in relation
to the general public must be lower than in Poland, which have both benefits
and drawbacks. It must be underlined that the Polish threshold was recently raised
by 25%, hence the difference in favour of Armenia used to be larger.

As far as the turnover tax system is concerned, according to section 13
of the Tax Code, a turnover tax forms one of the special tax regimes, being a state
tax, paid to the state budget that shall substitute VAT, especially for individual
entrepreneurs and notaries. For resident commercial organizations the turnover
tax shall substitute VAT and/or the profit tax, and the estimated value of profit tax
in the turnover tax shall be considered to be 40%, while the estimated value of VAT

~ 60%. Although the question of a turnover taxpayer lies beyond the scope of this
studies, the summary of the most important aspects and conditions to become
a turnover taxpayer are presented below.

1) In order to become a turnover taxpayer from the 1% of January of the given
tax year until the end of thereof, the taxpayer shall submit to the relevant
tax authority the proper statement, no later than until the 20" of February
of the given tax year;

2) an organization which has been granted a state registration during the tax
year or a natural person record-registered as an individual entrepreneur
or appointed as a notary — from the day of the registration until the end
of the given tax year - the taxpayer shall submit to the to the relevant tax
authority the proper statement, no later than until the 20th day inclusive,
following the day of this registration;

3) a commercial organization or an individual entrepreneur which ceased
to be considered a family entrepreneurship entity - from the day of ceasing
to be considered as a family entrepreneurship entity until the end of the giv-
en tax year — the taxpayer shall submit to the to the relevant tax authority
the proper statement, no later than until the 20™ day inclusive, following

the day of this ceasing;

M Art. 253-265 of the Tax Code.

The concept of a taxpayer in Polish and Armenian value added tax 85

4) a bcommercial organization or an individual entrepreneur or a notary wh
did not‘carry out activity (terminated their activity) before the 20 0); ;vbo
;gz;y t}Elnd:l'ijiV}? of (t:lhe given tax year - from the day of resuming theei;
ity until the end of the given tax year - ¢ i
to the to the relevant tax autho%ity the pr()::per stai};;;i};pizigtzl:ig Smel_t
the 20”? day inclusive, following the day of this resuminé‘ i
the resident commercial organization, individual entrep;'cneur and not
w].m‘se sales turnover in respect of all types of activities did not exceed S;?;
million AMD during the preceding tax year, may be considered .
e a turnover
6) some types of entities like e.g.: banks, credit organizations, insurance co
panies, professional participants in the financial markets ,pawnsho bmA
kers, audit companies are not entitled to be taxed by a tur)nover tax ;’: ’allm-

5

—

el Lastt I?ut rlue)é least, naturfil persons not acting as individual entrepreneurs
- ;o‘ afles }: hall not be considered as VAT payers, but in case where they import
oods into the territory of Armenia (includi i
ng from Eurasian Economic Uni
member states), which is considered as i s
mb ; S as import for purposes of ent i
activities or where non-resident natural i 7
persons having no permanent establishm
‘ : ent
gz;r;){) ic.;;l; ctlrinsacltlo?s and/or operations considered VAT taxable object, they shall
i o calculate and pay to the state budget VAT d ising from
transactions and/or operations i il b s
n the manner, in the amount ithi imi
_ or A and within the limit
prescribed by the Tax Code. These rule i e
: s also differs from the Polish and E
ones. The first dissimilarity is that i A e
at in order for the import to b
- i e taxable under
;};ea 11311::\ 1s:lons of Armzman Tax Code, it must be performed by the VAT payer
ural person not deemed to be VAT payer but fo
A na . ‘ r purposes of entrepreneurial
activities, whereas in Polish tax 1 iabili e
; aw the tax liability is i d
Bty thedary \ y is imposed on a person who
pay customs duties, The purpose of im
ear: 0 | ; t does not hawvi
significance and it is the custom law th it Jigation
: at regulates and determines th igati
in VAT arising from im i
port (VAT adopts a secondary ch in this situati
e e e y character in this situation).
; - ent natural person or organization i formi
activities or operations on the terri i e
tory of Poland, such an entity i i
to tax, however, Polish Vat Act ( i , by b
: 2 and VAT Directive) often i y
the acquirer or transferee usi e
sing a reverse charge mechanism, in ord ili
the tax collection and contr b S e
ol. Once a VAT payer does n i
_ tle ot have his seat of eco-
;ﬁ?ﬁ?ggt{q or [,I;ernganent place of carrying on economic activity in the terri
ember State and is subject to the duty t i :
) . 0 register as an active VAT
payer, he shall be obliged to appoint i
: a tax representative. The t er havi i
seat of economic activity or : bl o
. permanent place of carrying on economi ivi
- mic activi
l‘: t_he terrl.tory‘ o.f a EU Member State other than Poland, he may appoint a trg
representative (it is not mandatory in such a case). Therefore, in case the VAT payer
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has no real connections with the country, nor wi‘th the oth‘er EU n;ie.mberit;ta:ﬁ
country, he is obliged to appoint a tax representative “t}'{o will be dealing w .
issues r;garding VAT liability with a Polish tax authorities. Sl‘lch a represer}llta twe
is\ liable, jointly and severally with the taxpayerl,ffo; tﬁx obligation TL}::::L : Etigz
i in the name and on behalf of the taxpayer. solutic
representative settles in : ks
ilitates iti t tax in case the VAT payer has
facilitates the tax authorities to collec | . :
or establishment in the country or another EU memberhstale thazl mlgt}; 1:}(::52)3}2;
i i h to underline that according
assist to enforce tax arrears. It is wort EEHTE
Armenian VAT Act, individuals who were not mdmduallcelx'::::ep:rer?eurzJr ;}—}0:{:
i he provisions of the Old Armenian
have been taxed VAT according to t . . Shpioden
islation when i ting goods into the territory o ;
and a customs legislation when impor .
provided the quantity or the value of the imported goods exceeded the rates

established by a prevailing law.

4, Conclusion

Summarizing both Polish and Armenian tax systems w1t};m th;e1 a?eaar;)fs ia nfl{l):;
cept of a VAT payer, it comes out that although at th(:‘.’ firstg (a:ced t eyv e numer:
the detailed reading of the Polish VAT Act a.nd Armem?n Tax c{) ere e
ous discrepancies. Polish VAT 1Act ;nust be l:nltlf.'rpret;:} 1;;1-l a;::;r Oa}n;ﬁ;ambiguities

irective and the European legislation shall prev: '
(iJ)r1 rc;i;t:ll;;o‘:ds. On the ct};er hand, the rules arising from the Arrr;lemﬁx.l gzi gr(;cfl;
are not determined or somehow adjusteid O]i ;evxse(.i“bglj;mzn?: (;l;\‘ ? ;gg e
. The new rules that came into legal torce 1 3
lége;lleagﬁecti\fe as of the 1* of January 2018) sigrflﬁcantly ;nodlﬁeistil;e“co‘zkc;g;
of a VAT payer in comparison to the Old Ar.meman VAT Act prcu.\l. ir.l,POIand
were much closer both in wording and meaning to the ones prevai hmgf o
and EU now. The alterations that were carried OElt by Arr.neman a}l}lt zrl wi s
the concept of a VAT payer will result in extending the rlgl}ts ;}f the Jrr;economic
authorities at the taxpayers cost, however shall not remar_l\ab Y m;p(? i i
activity or refrain new potential entrepreneurs from staring-up t eu'1 as “;eu
The definition of a VAT payer in Polish and European tax a\;, %
as in the Old Armenian VAT Act was based sole]y‘ on the premise 0 ca;;:magl
out an economic activity, whereas the cgrrerlllt Arrtr.n:nfan 1;['1}; ;ifiizea:ﬁ;qr?s;‘s; .
registration as a VAT payer, assuming that the enlity 1bsla A eve},} i
entrepreneur or a notary. However, perfo.rmm‘g taxa ! e ac 3 -Fotes
_registered as a VAT payer, results in being subject to tax anyway, gl
:fli?i?u: et%ne right to deduct the input VAT as well as '.v*rc.houtf:rthzrS t::paagrg:':
privileges. In Polish and European VAT system the registration
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VAT payer is mandatory®, however does not have any influence on the status
of a VAT payer - in case an entity performs a taxable activity according to art.
15 of the Polish VAT Act, it becomes a taxpayer regardless of the fact whether
the prior registration as an active VAT payer took place.

Armenian VAT is highly connected to a turnover tax which does not exist
in Polish tax law. This special tax regime may be considered as a simplification
of a tax system for small enterprises and as a consequence ~ reduces the quantity
of a VAT payers. In Poland not only such a special turnover tax does not appear
but also the threshold below which a taxpayer may be exempted from VAT is more
than twice lower as in Armenia. However, both tax systems allows a taxpayer
to choose to be subject to VAT despite not exceedin g the abovementioned thresh-
old - by submitting a proper statement and registering in a relevant tax authority.

Polish VAT rules takes more advantage from a reverse charge mechanism than

the Armenian ones. It needs to be underlined though, that applying such a mech-
anism with reference to the domestic supplies shall not be considered as a proper
solution - in Polish situation this constitutes rather a desperate attempt to reduce
the amount of VAT frauds and other illegal activities of taxpayers. In Armenian
situation, where there is no need to separate the intra-Community supply of goods
within the borders of Eurasian Economic Community from an ordinary export,
the risk of frauds is much lower and domestic supplies do not need to be subject
to reverse charge mechanism. However, applying this mechanism to an international
transactions when Republic of Armenia is a place of performance and the supplier
is not record-registered as a VAT payer in Armenia, shall be common. The ques-
tion of import is also regulated differently — in case of Polish and EU tax law it
is the customs law that comes to the fore and whoever is bearing the duty to pay
customs duties is also liable for VAT. In Armenian tax code VAT arising from
import is due only in situation when import is performed by a VAT payer or by
other entity but only in case where it imports goods into the territory of Armenia
for purposes of entrepreneurial activities.

Last but not least, Armenian Tax Code enables the state, communities
and central bank to register as VAT payers, but this is voluntary. In Polish tax
law the state, local government units and all public institutions and authorities
must be VAT payers in case they perform taxable activities in dominiun sphere,
in order not to violate the competition rules.

To sum up, both Polish and Armenian tax rules have their own regulations
and concept of a VAT payer. Although at first glance both systems are very sim-
ilar, a detail reading discovers the differences between both laws. One may try
to determine which system is more adequate, effective and adapted to reality
of a country in which this system is binding, however each of them have their

The rules for registration of VAT payer are specified in art, 96-98 of the Polish VAT Act.
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benefits and drawbacks. It needs to be underlined though, that the new pro?sio;lls
of Armenian Tax Code remain in force for less than one year, hence it is definitely
too early to draw the right and reliable conclusions as we do not have a proper

data on the effects of the Tax Code.
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ABSTRACT

In the second half of the 19th century the ideology of chauvinism and nationalistic Pan-
-Slavism was rooted within Russian Empire. In 1867, the Society of Natural science lovers
of Russia organized all-Russian ethnographical exhibition and also the meeting of Slavic
peoples that was held under the aegis of the government. The Polish people refused to par-
ticipate in St. Petersburg meeting as they kept in mind the cruel pressure of the uprising
of 1863-1864. In the beginning of 1860’s the national problem in Russia became a discus-
sion issue for wide public due to Polish uprising. Even intellectuals and public figures with
advanced views could imagine Poland only within the frames of the Empire. The salvation
of Polish problem was also seen in the russianization of Poland and assimilation of Polish
people. At the same time, there were sober-minded figures, who lived out of the Empire
borders and defended the right of the Polish people to have an independent state.

Key words: Polish question, Pan-Slavism, the Society of Natural science lovers of Russia,
russianization of Poland, Slavophilia.

1863-1864pp. {Ehuljub wyjunwupm piniup 1860-wljuh
pYwywbiiiph pniu yundwpwiiibph quuwhwuindudp

19-py nupp 2-py  Yhuht onghthqup quiuihwpupunumpimbp b wqquybwljwh
wuib-ujuniuwimpmbp  wplunwgus tp NDmuwljub Quyupmpniinud: 1867p.-
[t muwunwbh  Phughunppub uhpwhwpbph  plljkpnpmip YJuquuljtpykg
hmdmnmumllmhmqqmqpml;whgmgwhmm]hu.hhzu.ltulzwhulu.u]nhml]mhdnqm}mpqhhph
hwimpwnul, npp nlnh nbkgun] Junpunjwpnipjub hojwine bbppn: Lkh dnnnmpnp
hpwdwpltg vwubwlgl) Uwiln Mnbppnipgut hwhnhydwip’ hholgm]  1863-
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1864pp. wyuunudpmpub nudwh dupnudp: 1860-wljwbikph uljqphl mqqm]]}h &m&:—:ﬁ
(ntuwunwimd qupdun] wjb hwuwpulnipyuwb hundwp plbiuplpiwl hwpg thl: s
wupwmudpripqub pbinphi: Uhgud wpwgumbd wnbkuwliintkpn] 1Imu11{n1]11wliu1 mmil ;
hwuwpuwlwh gnpshybkpp Lehwwmnwbp fupnn Ehi wunkpughb) thuy le::j ‘le P d] E
Juqunud: Lkhwlwh jbnph pmdntdp bu nhuwplp]nul tp thu]umulhl}i nn;uml; a,bgm:
b {th dngndpnh Ampiwi dpny: Uhlitnygh dudwbwdy, Luyhl upwth u;w eqq;:pwhi m&
mpkp wwypnud khte Juyjupmpyub uwhifwbibphg nmpu b wugnywinul th
whnnipynth niitkbwyne (kh dnnnypnh hpunjoiiipp:

Pwbuyph pwekp - Lkhwlwb  hupg, wwb-upunbwljuimpyn, Mmuwunwbh

Phwghnmpul  uhpwhwpbkph pllytpmpimi,  upuynbwdhibbp, LEhwuwnwith

nnuwljuwinugnud:
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THE POLISH UPRISING OF 1863-1864
ACCORDING TO THE RUSSIAN
HISTORIANS OF 1860s.

The Polish uprising of 1863-1864 according to the Russian historians of 1860s

The roots of the Polish issue spread up to the times of Rzeczpospolita divi-
sion. By the uprising of 1830-1831 the Polish wished to suppress the Russian
domination. As a result of the defeat of this uprising the Polish political outcasts
were pushed to the west, where they deployed tempestuous activity against tsar-
ist government. According of Russian point of view The Polish outcasts created
various organizations sponsored by the British and French governments'.

The rise of the Polish liberation movement of 1861 resulted in vigorous dis-
putes inside the Russian society. The Polish issue was so worrisome for the Rus-
sian Empire that, according to the literary critic S. Sheviryov, it equated the rural
issue in its poignancy’.

The Polish uprising of 1863 resulted in different opinions inside the Russian
society. Even numerous political activists of progressive views considered Poland
to be an inseparable part of the Russian Empire with no right for independence.
This was the reason that the attitude towards the Polish uprising inside the Rus-
sian society was mostly negative. Of course, there were activists who supported
the rightful struggle of the Polish nation and criticized the punitive activities
of the Russian government.

Prior to the uprising slavophils used to be more tolerant in their estimates
regarding the Polish issue. They viewed the Russian-Polish conflict as an opposition
of Russia and Europe. However, at the same time, they considered the issue to be
of inter-slavic nature. In 1861 Russian publicist and social activist 1.S. Aksakov was
the supporter of Polish independence. He offered to withdraw Russian troops from
Poland. However, Polish independence shouldn't have been achieved at the expense
of Belarus and Ukraine lands. In the period of the uprising I. Aksakov’s views
underwent certain changes. He demanded the uprising to be stifled as soon as pos-
sible, otherwise it would penetrate Russia. Thus, I. Aksakov’s periodical «Day»
became a speaking tube for the propaganda of Russian governmental ideology.
In his a letter to Prince Dolgorukiy, who was the Head of the Third department,
Golovinin - The Minister of Education, said that the slavophil periodical «Day»
was a reliable support of the government in connection with the Polish issue®.

]

State Archive of the Russian Federation, (GARF) £.109, s/a. list.1, case. 145, p. 12.
GARF, f. 109 s/a, 4a, case. 405, p- L
N.L Tsimbayev, LS. Aksakov in the social life of reformed Russia, M. 1978, p. 109.

]



Dr MIKAYEL MARTIROSYAN

Russian historical ideology didn't remain indifferent either and works on the Pol-
ish issue were being published. In the days of the uprising the work of Russian
historian S. Solovyov “The History of Downfall of Poland. The Eastern Issue” was
published. The views of the author on the solution of the Polish issue didn't dif-
fer from the official ones. According to him, Poland was a mainstay of Catholic
civilization in the Western Europe and it pursued a goal to spread the “latinizm”.
The Polish clergy directed its activities against the Russian orthodox church. The
Polish national liberation movement was constantly supported in the West. Accord-
ing to Solovyov, this all had a single purpose - to weaken Russia and to separate
the Slavic world. Solovlyov is even surprised at the ungratefulness of the Polish,
who were saved from germanization after being partially included in the Empire.
He searched for those who sowed hatred towards the “elder brother” among
the Polish clergy and szlachta®.

Of the same opinion was co-Slav N. Danilevskiy. He considered Poland to be
a harmful member of Slavonic family, a country which had a useless history.
“Poland was the only one among Slavonic countries which adopted and assimilated
the western spiritual values without any fight™. According to Danilevskiy, in case
of necessity Russia should turn to military intervention, not allowing Poland to fall
under German influence. And the danger of becoming a German influence zone
was its independence. “If Poland acquires independence, it will definitely become
a centre of revolutionary intrigues, which will be directed towards the western
provinces of Russia™.

At the very beginning of the Polish uprising the attitude of Russian historian
M. Pogodin becomes more rigid. In March 2, 1863 he published a voluminous
article “The Polish Issue”. He considered the Polish uprising to be unacceptable.
“What do they seek? - wrote Pogodin. - Independence, autonomy. May the Lord
be with them”. Pogodin tried to convince the Polish that Poland without Russia
would collapse, moreover, the separation of Poland from Russia would not mean
a division of Poland but that of Russia, because there were ten millions of Rus-
sian people and only one million of the Polish in the western provinces. “We will
demand a part of Lubin and Augustin provinces which are inhibited with Russian
tribes. Up till now we haven’t demanded those as we lived underneath one single
state together with Poland, and after the separation we will speak differently™.

Pogodin referred to the main issue which troubled the Russian public mind
of that period, that is - the western provinces. “The main subject of the dispute

+  Conosbes C.M., The History of the Downfall of Poland. The Eastern Issue, Moscow, 2003,
p- 185.
*  N.Ya. Danilevskiy, Russia and Europe. A glance at the cultural and political relations of the Slavic
world towards the Romano-Germanic., Moscow, 2008, p. 304.

¢ The same place, p. 378.
" N.P. Barsukov, Life and works of M.P. Pogodin, vol.20, p. 73.
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between the Russian and the Polish, or, to be more exact, the dream of the Polish
(beca‘use this issue didn't even exist for the Russian) were the western provinces:
Mogﬂe\r, Vitebsk, Minsk (Belarus), Vilensk, Kovensk, Grodnesk (L}i)thuani ).
.Voln?, Podolia, Kiev(Malorusia). The Polish call them conquered lands, kee i?r ‘
in mind that they belonged to them only for some period of time, but th’e fop %
LhaF these lands initially belonged to Russia and not only belongeci but conitjt;tg:d
a S{gniﬁcanl part of it, were inhibited by the Russians who spoke Russian, had
their faith and had no history other than Russian™. To prove this, Pogodin l;l'ina s
forward the fact that the majority of the population on this territory is Russiar%’
Pogodin considers the demand of the Polish for independence and auton-
omy to be unreasonable, because the Polish cannot exist without the support
of one of the powers. Russia can be the only and the best ally, and the histgl:ical
circumstances have themselves solved this issue by uniting Poland and Russia!®
Russia could provide Poland with self-government, however, in the present mood
of th.e Polish, when they use every war situation to go against Russia, the only
possible solution is for Poland and Russia to be united under one pow‘er“ :
After the suppression of the uprising M. Pogodin confesses that he sorn;stimes
made stern expressions in respect of the Polish whom, in spite of everythin
he loved with all his heart'2. Realizing the political and ideological Ees:;urgé
of tl}e government in the years of the uprising, Pogodin’s tone in the articﬁ:s writ-
ten in 1865, becomes softer and more tolerant. He invokes to forget the l'f]:\"i()
accusatic.njls and to build the relations on the basis of mutual trust and rfeace”us
. A military activist, a historian and a co-slav R. Fadeyev wrote that the Poli;h
issue was connected with the Slavic one. According to Fadeyev, the hostile countri
u_sed the Polish issue as a sward by which they could affect Russia in case of nec -
sity. He viewed the Polish issue as a bridge between Russia and Slavic nati();s"_
thus, th.e tense atmosphere inside Poland was the main weapon of the West' )
. Boris Chicherin, a lawyer and a historian of the liberal camp, wrote in his me.m-
oirs, that he had never been an enemy to the Polish nation. However, in the da
of the uprising he was sure that the state should not make any concessio;ls inr Yi
of the Polish issue, even if the whole Europe stands up against Russia'® i

B

M.P. Pogodin-Podolskiy, Collection of i ] 3
e o s 56 o reasoning, notes and remarks, 1831-1867, M.1867,
9

The same place, p. 80.

The same place, p. 211.

The same place, p. 94-95.

The same place, p. 95.

M.P. Pogodin - The Polish issue. Collection of i

W e rrsificaC oy of reasonings, notes and remarks 1831-1867,
" R.A. Fadeyev, Collected works, in two volur

R vev, s, 'olumes, S. Petersburg, 1889, v ilitary
issue. The Eastern Issue, Opinion on the Eastern issue, p- 281 . L puehiCerniny

5 VA, Kitayev, Russian i : e . .
5 yev, Russian liberals and the Polish uprising of 1863, Slavic Studies N1, 1998, Moscow,

w
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Only years later B. Chicherin, speaking on the Polish issue, will sympathize with
the Polish nation. Viewing the Polish as a friendly nation B. Chicherin expresses
his uncertainty towards the Russian government, which, on the one hand sup-
ports the Slavic nations in their struggle against foreign powers, and on the other
hand keeps Poland in chains. According to Chicherin, the only guilt of the Polish
is their strive for liberty'.

There were activists inside Russian inner political life, whose radically opposed
opinion made them a centre of attention on the part of certain state figures. These
were AL Gertsen, N.P. Ogaryov and M.A. Bakunin.

A. Gertsen and M. Bakunin were rather excited by the events taking place
in Poland. At the beginning of 1863, together with N. Ogaryov and J. Madzini,
they founded the Central committee in London, which was to publish “The Word”
periodical. As to Bakunin, he was given 60 thousand franks to buy weapons
and send them to the Polish rebels".

The Russian powers were extremely worried by the activities of those in exile
and most attentively followed them. In the spring of 1863 a russian-polish committee
was founded in London under the leadership of count Zamoyski and prince Char-
torizhski. The members of this committee were Gertsen, Ogaryov and a number
of Russian aristocrats in exile, who cooperated with the governments of England
and France. The purpose was to support the Polish uprising'®.

They viewed the solution to the Polish issue as well as to the national issue
in general in the creation of Pan-Slavonic union. Everyone inside this union was
to have equal rights and to defend Slavonic interests. However, there are certain
differences in the views of A. Gertsen and M. Bakunin. If, as a result of all this,
Gertsen saw the social essence of the rebellion and gave great importance to eco-
homic factors®, then Bakunin was more inclined towards seeing the realization
of the Polish national desires®® and was categorically against All-Slavic union,
including the Russification of Poland™.

A. Gertsen considered the Polish struggle to be useful for Russia as well.
Addressing the Russian people, he urged them, “Unite with the Polish and for their
overall freedom Russia will atone for her sins and one day we will proudly and ami-
ably report to the world that Poland wouldn't have decayed without us, however,

16 B.N. Chicherin, The Polish and the Jewish issues. An answer to N.K. Rennenkampf’s letters,
Berlin, 1901, p. 29.

7 GARE £.109. s/a,, list.1. case. 138., p. 1.

5 GARE £.109. sfa., list.1. case. 145, p. 11-12.

1 AL Gertsen, Collection of works. in 30 volumes, Moscow, 1954-1966, vol. 16 (Articles from
“The Bells” and other works, 1862—1863), 1959, p. 250.

% M.A.Bakunin, Selected works, in 5 volumes, Petersburg-Moscow, 1919-1922, The Voice of Labour,
vol.3, Federalism, socialism and anti-teologism, with the introduction of J. Guillaume, Petrograd,
1920, p. 62.

2 The same place, p. 41.

3
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we eased its grievi e i i
grievous struggle™. According to Gertsen, Russian powers used

the same r.nethods in their fight against both - the Polish and the Russian rebels®
‘ Thus, in the early 60s of the 19th century the national issue became the s bb
ject of vast layers of society inside the Russian Empire, thanks to the Poll'lt;
}‘ebEIIIOH. On the one hand, the Pan-Slavonic major ideology was romotlsd
in the Russian society, the aim of which was to assimilate the Slavon peoples li\-‘i:l
in the Empire territory and beyond its borders under the auspices of thi Russia;%
nation, on th.e other hand, it was their struggle to preserve their national identi
The first major ideological clash around these issues took place in the conte?;
of the Polish issue. The Russian historiographical thought of that period was als
ur{al:fle to remain indifferent and expressed its opinion on the subject withou?
missing even the most extreme estimations. Even the intellectuals of pr,() ressive
views and social activists imagined Poland solely on the territory of the %of&e
of the Empire and the solution to the Polish issue was viewed in the Russificati i
of Poland and in the assimilation of the Polish people. At the same time thleOn
were more sober activists, who resided outside the Empire, defending the ri hl;e
of the Polish people to free self-determination and an independent stgatehoog 3

AL Gertsen, Collection of works, Moscow, 1959, vol. 12., p. 93.
A.L Gertsen, Collection of works, Moscow, 1959, vol. 17., p. 26.



mgr KRZYSZTOF BLASZAK

absolwent filologii rosyjskiej Uniwersytetu Jagielloriskiego
pracownik administracji publicznej

ITOJIbCKME APMSAHE B JUITTIOMATUYECKOI
CNIYKBE PEYM IIOCITIO/IMTOM (XIV - XVIII BB.)

KPATKOE COJIEPXKAHUE

Uenvio naHHOi cTaThby ABMAAETCA AHANMA BKAANd, BAOKEHHOO apMAHAMH, B pPasBHTHE
B3AMMOOTHOLIEHMIT AMNIOMATHYECKOTO XapaKTePa MEKAY MOTbCKIM M MYCYABMaHCKHM
TOMUTHIECKMM MHPOM, 4 TAKIKE ONMCAHME MX MCTOPHYECKOTO KOHTEKCTA.

ABTOp paccMaTpiBaeT NepBbHIE KOHTAKTHI MOABLCKMX AMIIOMATOB ¢ NePCHACKUMM,
TYPEUKHMMM M TATAPCKUMM MOCTAHHMKAMM, CaMBIX APKHX apMAHCKHX TIpejcTaBuTeneil
B 970l cdepe M MX AMnnoMaTHueckme Muccuu. JlaHHAA CTAThA CAYHKHT [AA TOTO,
uTofBl  UMTaTenb MOTr MOAYYMTH NpeacTaBAeHHe O 3HAYEHMM MOABCKMX apMAH
Ha AMNIOMATHUECKOM N071e ieATebHOCTH. B paboTe npejcTasieHbl MMeHa BBIAAIOUIMXCA
mepcan ucTopun aunaomariu Peun Mocnonntoit, naTepecnpe GpakThl UX TeATENLHOCTH,
4 TAKKe NPEBOCXOANDIC MPUMEPBI AMIIOMATHYECKOT0 HCKYCCTBA, KOTOPbE OHM 0CTABHIH
nocne ceba,

Kniowesnie cnora: MMonbckne apmane - Pewn Iocmomnran - XVII pex - HCTOpHA
AMTUIOMATHM - HCTOPUA MEXNYHAPOAHBIX BIaMMOOTHoWweHnit — [lepcua - Ocmanckas
umnepua — KpoiMckoe XaHcTBo
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1
I1O/IbCKMUE APMSIHE B TUITIOMATYECKO
CIY>XBE PEYM ITOCIIO/IMTOM (XIV - XVIII BB.)

[TonbcKite apMAHe KaK OJiHa M3 CaMbIX MaJOuMC/IEHHBIX, }.10 OueHb ﬂp}(oﬁ
npeCcTaBIeHHbIX HALIMOHA/ILHOCTEN 13 MHOTO3THIECKOTO COCTaBa HaCE/IeH U i
Peun ITocronnToil, BHEC/Ia 3HAYMTENbHBI BKIaj B e€ paspuTie. 3ech nojpa
3yMeBaloTCA TaKue COCTABAIONINE, KaK HATPHMEP: CKYCCTBO, TOPToB/id, ap:;;
T;E.'KTypa, AuTepaTypa, MOMNTHKA, BuimenepeyncieHHbIe Ctbep?I:I neﬂ'ri;;l:::mm
JIOBO/ILHO LIMPOKO TIpeJICTaBIeHbl B IMTEpPAType MpeMeTa. 3aT0 ap -
BK/Iaj| B PA3BUTHE [IMTIOMATHYECKOTO aTNapaTa ABMALTCA BOM pocm;i KOTO([;)B .HZ
uctopuorpadus 6pemmx Teppuropuit Peun INocmonuroit obonx Hapop

3aC/1y’KEeHHOTO 3HaYeHMs.
npni;(:aicngmﬁmnu Ha toro-soctok Peuit ITocnonutoii B XIV Beke ¢ I{prMCKeOI‘:
NOMyOCTPOBA, HO €lé paHee, MHOTUMM MUCCIEROBATENAMN, OTME‘-Ia}'II‘iCbél;'HHILB
MX MUTPaLUiH, KOTOPbIE, OJHAKO, He OblN sABNEHMEM LMPOKOTro Maclun'a
1MeloT GaKTHIECKOTO MOATBEPKACHNA B KaKux-mnu6o onnyngax : e

Mesxy apMAHCKUMHU obmuuamy Kpeiva n Peun IMocronuroit 660t .
TecHble OTHOIICHNA, O YeM CBUJETENbCTBYET, CPelu TPounX, GiHancoBas Mof
JIePXKKa CO CTOPOHBI 3aKMTOUHBIX aPMAHCKMX ropoxan Kaddor crpomem;;zzz
xpamos Bo JIbBOBE 1 B Kamenite [logonbckom. VIMeHHO 9Ta 3THHYECKAA
OKa3bIBajia MOCTOSHHOE BAUSAHME, CrlocobCTBYIoNEe PA3BUTUIO TOPrOBBIX,
1 BIOCAEACTBMM, JUIIOMATHYECKUX OTHOLIEHMIL.

Oy Hako, 3Ta CBA3b MHOT/A MPEICTABNANACh TOBCKO— 1 PYCHMHO- A3bIY-
HBIM COCEIAM apMsAH TIOJI03PUTENbHOM, NOABIATHCh MHEHMA, Kacaomuecsa
MHMMOTO CHOCOGCTBOBAHMS YYXKMM, TaTapo-TIOPCKUM MHTepecaM. HyxHo
MOYepPKHYTh TOT (aKT, YTO GOMBIIMHCTBO U3 3TOTO POAA JOMBICTIOB HBH:I]:;;
MU TIPOsAB/IEHWEM 3aBUCTH, CBA3AHHON C BBICOKMM MaTepua:rmHgm CTaa::Hoﬁ
APMAHCKOl OGIMHDI - HEMHOTOUNCTIEHHOIT, HO O4eHb Goraroit, 06pasos

’ BHBILT:;:S: Euoﬁmecmeﬂnoe nonokeHne apmaH B Peun ITocrmonuToil BEI3LIBAIO
3aBUCTDH CO CTOPOHBI IPYrUX Hauuii. [Tpuaisoit Tomy 6s110 no:(posmenbc?:f
apMAHCKOIT 06LMHBI TObCKMMM KOPOIAMM M MarHaTamm, 1{0‘1‘0[;)11.1‘36rum:b("q
Ba/IMCh UX yornyrami. Ilpu aToM apMsHe O4Yelb XOPOIIO yMETH 103a00TH
0 CBOMX JMYHBIX MHTEpecax M MHTEpecax apMAHCKOM oéumum. CpaBHuBas
nonoxenne apmsi B [Tonockom Koponectse u B OcmaHcKolt uMnepnn, He ynzi:l
nset GbicTpas ACCMMMIALMA M BO3PACTAION{MIT TATPHOTH3M MOMbCKHMX ap1;1 m;
KOTOpBbIE SB/ISAINCh OHOM M3 CAMbIX BIAMATENbHBIX TPYTINT HA TEPPUTOPUS

R S T R . + . i T,
' Cm.: K. Stopka, Ormianie polscy - poczgtki, [w:] Ormianie, pod red. B.Machul-Telus, Warszawa

2014, s. 13-44. ) = o
£ Cm.: A.A. Zigba, Patriotyzmy polskich Ormian, [w:] Ormianie, op. cit., s. 54-33.
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npokuBaHuA. OHM 0CTAaTOUHO GBICTPO ACCMMHUIMPOBAIICD B TIO/ILCKOM 0f11e-
cTBe, a B XVII Beke 10BobHO 6onbinas ux yacTn npuobpena craTyc mAAXTHYA.

YKa3bIBaA Ha MATPHOTH3M M TOATBHOCTb HOMBCKIX apMsH, HEMb3A He YIIO-
MAHYTb TOT QaKT, YTO HPEICTABUTENN aPMAHCKON OGUIMHbI Ha TEPPUTOPUH
OcMaHcKoit uMITepum, B cBOI0 ouepens, cnyxumu cyntany. Ho, B nogapnsiomem
OONbIIMHCTBE ClyYaeB, Helb3s FOBOPUTE 00 MX apMAHCKON MIeHTHYHOCTH,
KOTOPYIO CTUPANO AB/IEHME ,,ACBIIMPME” - MHCTPYMEHT HCKOPEHeHMs HEMYCY/Tb-
MaHCKuX Haumit OcManckoit umnepun®. B o BpemA Kak B Peun [Toconmroii
OHM TO/Ib3OBAUCH NPUBMTTETHAMU (HaHHBIMM UM yxke B XIV Bexe Kopomem
Kasummpom Benmmknm), umenn cson, XOpOLIO OpraHu30BaHHbIE OOUIMHEI, SBJIA-
/IMCh OTAHYHBIMM KYNLAMM, PEMECTEHHUKAMI U 0S/TbHBIMU rpax/iaHaMm.

ITepBbie, B3aMMOOTHOWEH NS TUMIIOMATIYECKOTO XapakTepa MKy TONb-
CKIM M MyCYTbMaHCKUM NOMMUTHYECKUM MMPOM JAaTHPYIOTCS BTOPOIt nOMOBM-
Hoit XIV Beka. Muccusa fna ns Crpyxbicka (1352-1354) pacumpuna rpanmigsi
AMIUIOMATHYECKOrO MMpA 32 TIpefienbl KaTOMMLM3MA M TIPaBOC/TABUA. Crumynom
K 3TOMY CMENOMY 1ary 6biTo HaMepeHne MPUCOEAMHUTD Yeprounyio Pych -
Ha 9TO HE COI/AlNA/Nach 3HAYMUTE/NbHAN YACTh MECTHBIX 6osp. Lenswo muccun
flna u3 CrpysKbicka GBIIO NIPEIOTBPATHTD MOMBITKH COTPYRHUYECTBA PYCHUH
u Tarap. [Tomumo nmonutudeckx neneii, YHOMAHYTas MHCCHA PacUIMpHIIA 30HY
BIIMAHMI JI1A TIONIbCKOI TOPTOB/IN W OTKPbINIA MOTbCKIUI PBIHOK JI/Is1 TOBapOB
u3 BusaHTHM M mupoko moHumaemoro Boctokat. B sTom UCTOPUYECKOM
MOMEHTE NOCTENEHHO HAYMHAET POPMUPOBATHCH XapaKTep AeATENbHOCTH apMsH
— NOCPEAHMKOB B KOHTaKTaX KoponecTBa noibckoro ¢ BOCTOKOM.

[lepsbim, 3adukcuposannbiM B AOKYMEHTAX IUIIIOMATOM, BBITIONHABLIMM
CBOIO OduLmManbuyio Muccuio y Cyntasa, B Crambyne, asnsiercsa Tpuropuit
Apmsnun (nom. Dxerox Opmanun). On 6511 TorMagoM nocna fky6a Ckap6ka
13 Iypol. CBOK0 MUCCHIO OH BHITIONHMA HA BBICIIEM yposHe. Kak nepssiit sadux-
CMPOBAHHBII B ICTOPMYECKUX MCTOIHMKAX APMAHMH, OH BBUI, MOKHO CKa3aTs,

OCHOBOTONOXKHMKOM TEHAEHUMH BOCTOYHOI HaNpaBJeHHOCTH B TOBCKOI
OUIIOMAaTUH®,

Hanpuwmep, apmanciue kopuu 6sum y Jamar Xemn-Tlamm (Bemyuiitit Besup B 1 1626-1628)
~ MSBECTHOIO NONKOBOALA I BETMKOTO BE3UPA, 3ACAYTOl KOTOPOro Bbiio, Hanp., B0306HOBAEHNE
cowsa ¢ Ascrpueit it Peusio Tlocnommroit. Cwm.: H. Mamikonyan, Armenia i Ormianie pod pano-
waniem Imperium Osmariskiego w XVII wieku, [w:] Ormianie polscy: kultura i dziedzictwo. Studia
i materialy Zrodlowe zebrane dla uczczenia Jubileuszu dziesigciolecia Fundacji Kultury i Dziedzictwa
Ormian Polskich pod redakcjg A.A. Zigby, Warszawa - Krakow 2016, ¢. 51.

' S Zakrzewski, Wplyw sprawy ruskiej na paristwo polskie w XIV w. Odezyt wygloszony na pierw-
szem publicznem posiedzeniu Towarzystwa Naukowego we Lwowie 21 maja 1921 roku, Zamosé, 1922
[w:] https:Hsbc,org.plldlihraa'docmetadata?showContent:true&'id:10360 (dostep: 06.05.2018), s.
40-42.

: A. Chodubski, O kontaktach polsko-ormiariskich do poczgtku XX wicku, [w:] Przemiany spo-
leczne, kwestie narodowoséciowe i polonijne, pod red. A. Chodubskiego, Torun 1994, s. 158,
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passajia ero TOProBOTO JieNa, (BHISBAHHOTO CO CMEPThIO OJHOTO 3 COBMARCIL-
lieB), OH mepeexan B Bapmasy, rie Hayasn TOPropaTh TKaHAMM M KOBpaMit iUTA

KOPOTIeBCKOTo iBOpa. [loc/ie BBINONHEHNS CBOEH MUCCIM KOpOTTB CurnsmyHp

IIPUCBONT eMy TUTYII servitor ac negotiator. A 8 1602 rofy OH IOy HCKITI0-

quTENbHOE TPABO TOCTABAATL HA iBOp CHTUSMYHJa OpHEHTA/IbHbIE ToBaphl*,

C no3uimun MajgeHbKOro 4eoBeKa, 0O6bIKHOBEHHOrO0 KYTLa B Mcdaxane oH

BejieT Gecely ¢ MEPCHMACKMM LIAXOM, He TePAA NP 9TOM dyBCTBA rOpPAOCTH

M OTBETCTBEHHOCTH 3a JJOBEpeHHOe eMy /€0, a Takxe 3a GOpMMpOBaHME

npejicTaBNeHns o cTpane y Abbaca IMepsoro’. Illax NpuHs apMAHKHA OYEHD
Apyeckn. MypaToBiy COXpaHW/ B IAMATH CBOIO AUNIOMATHHECKYIO MUCCHIO
¥ TpMeM mIaxa, TaMATh O ero ABOpe M 3THUKeTe, a TaKXKe O APYKECKOM OTHO-
HIeHUM K HEMY CO CTOPOHBI IlIaxa u ero agMuHMcTpauun’’. 910 ouepefHasd,
OueHb BaXKHAS CTPAHMIA B MCTOPMM B3aMMOOTHOUIEHMU Peun [TocrmonnToil
M MyCyTbMaHCKOro rocyaapcTsa. IlocpefnukoM B yCTaHOBNCHUMM KOHTAKTa
ouepefiHolt pas ABNAETCA apMAHNMH, MU0 OTHIOAb HE 3aHMMAIOIIEE BBICOKOI
MO3MIMK B TOCY/IAPCTBE, He NPMHA/INeXKallee K ,, PbIllapCKOMY pony”.

B MCTOpUM B3aMMHBIX OTHOMIEHIHI NOABNAETCA TAKXKe ABOPAHNH apMAN-
CKOTO TIPOMCXOX/IeHs, TIOCOT IIaxa Cadwu. V apmsnnna Mycst Beka Gvina
3aj1a4a COMPOBOKIATH MOMbcKoro noca Teoduna llembepra, B o6 paTHblit My Tb.
TManbuie oH GbIT 06A3aH OTIPABUTLCA € MUCCHEN 110 APYTUM €BpOIEICKUM
nBopam. Xots Myca Bek 6b1 KOHBEPTUTOM, HO BCE-TaKi pelcA TIojjiepAKaTh
apmsHcKoe fieno. EMy Takke 6bU10 IopyyeHo JOCTAaBUTH TUCHMO OT KaTOMHKOCa
apMAHCKOI OOIIMHE. B mucbme karomkoca ®ununna I-ro apmsanam u3 JIssosa
on HaspiBaeT Mycy Beka XpUCTHAHCKMM CHIHOM M €T0 JOBEPEHHBIM mnom'e.

Ha obpatnoM myTn, Ha Tepputopuu Jlarecrana, llemGepr Gbut yOUT
mecTHbiMM. 3aTo Myca Ber 6bin noiiMaH, HO eMy yAamoch cbesxkars B Vicha-
xan. TicbMo, HamMcaHHOE KaTOMMKocoM PummnnoM 6bi10 BO3BPAUIEHO eMY
u Beicnano 3aHoBo'. Kak yrsepikaaer JI. Konojseiduk, B pyKOnMcax British
Library BcTpeyaeTcst €ro MMA Kak NOCTaHHNKA, KOTOPBLIT IPMBE3 MMCbMA MOCKOB-
cKoMY 1apio 1 GpuTanckomy koporio. OHO 3aIHCaHO TaM Kak: Myca Ber Armicn/
Ary/uci, NpOTOIIACT PoJia MycaGexerk u3 ropopa Arymuc'®.

B A, Walaszek, Wstep [8:] Trzy relacje z polskich podrézy na wschod muzubmanski w pierwszej
polowie XVII wieku, opr. i red. A. Walaszek, Krakdw 1980, c. 27.

W Tam ke, c. 28-29.

15 Penauma mocnanmuka C. MypaToeuya Ha nonbckom sswike: Relacyja Sefera Muratowicza
Ormianina, poslanego kréla JMci do Persyji, z ktéra wrociwszy si¢ stamtad, podal na pismie w te
stowa. Anno circiter 1588 [w:] Trzy relacje z polskich podrdzy..., c. 35-47.

o Op. cit. . Jaskowski, D. Kolodziejczyk, P. Mnatsakanyan, Stosunki dawnej Rzeczypospolitej...,
c. 84-85.

17 Tam xe.

¥ Tam xKe.
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Cpenyt aunyioMaTiueckmx MUCCHit O IPUKA3Y MOABCKOTO KOpO/A B JIOKY-
MEHTaX BCTPEYAETCA PsAjl apMAHCKNX pammnmii. [1o7bcKie apMAHe HACTONBKO
NeHTHGUILMPOBATHCH C NepcuacKuMM fenamu, uro B Peun [Tocnonuroit ux
CTa/u Ha3bIBaTh ,lepcammu’, 06pa3 AOMONHAMT TaKKe BHEIIHMI BUJ CaMuX
ApM#AH, KOTOPbIl aCCOUMMPOBANTM HETIOCPEICTBEHHO C ,,TIONBMI BOCTOKA”
Cpenn dbammmmit, sapuKCHPOBAHHBIX JOKYMEHTAMU CTOUT HEepeunCInTDb Tax;ae.
mnua, xak: Axky6 Hypkesnd (nmocmanumk B 1699 r.), Canomon Coipn 3rypcku
(ueTsIpe muMNIOMaTHYecKMe Muccuu B 1680-1690 rr.)", Teonop Mmpggauq
(ymep B Mcaxare Bo Bpems cBOelt BTOPOIl AMITIOMATIYECKON MICCHI, €To
MOTrM/Ia COXPaHMTAch TaM [0 HAlIMX BpeMeH™. ,

B Hauane XVI Beka, monbsckite MOKYMEHTEI HasbIBaKOT MMA VMBawky Apmsa-
nurna n3 Kamenna Ilogonbekoro. B pabore XaphkoBckux Hccnenosarfneﬁ
AsepOyxa u Pambpl JaeTcs Kparkas XapakTepucTHKa JparoMasa (TOHMH‘{a))
AMOKYpbepa M mocnaHHMKa — VBamku apMsiHmnHa; ,

»B 1507 r. MIBamiko 6bin1 oTpaBiien K cyaTany Bagsupny II sa paspemennem
Ha Ipye3]| BEMKOr0 NOC/a, KOTOPKI J0/KeH GbIT BECTH 1ePEBOrOPbI O NPOJi-
JICHMN TYPELKO-TObCKOrO TepeMupua. Muccus 6bia ycnemnoit, B 0TBeTHOM
T1cbMe CyNTaH NOCBIIAT KOPOTIO MOXKeTaHUA JO/IINX JIeT IPaB/lIeHus 1 3aBepAan
B TOM, TO BEMKOMY nocry obecneden Gesonacubiit npuess. B 1514 r. kopors
Curusmynn I, ornpasnas 8 Crambyn nocia Kpynckoro, mucan Cynrany, uro
MO €ro JKeMAHWI0 HANPABJIAECT C HUM IepeBojumKa VBamko u pexomenn’osan
OTHOCHTBCA C OBEPHMEM K ero mepesojam’2,

[Ipoananusmuposae nonsckue Acta Tomiciana®, uccrenosareni PN
K BBIBOZY, 4TO VBawKo ,IN4HO OT Benmkoro Besupa M6parum-nawu noryuan
CBEICHNA O TYPELKOM I0XOfe B BeHIpHio, 0 HTanbAHCKUX Tenax i npymzq B

3akar esponeiickoit umnepun Arenn10HOB CONPOBOKAAMN COOBITIA ;11111.3.1.0-.
MaTH4eCKoro xapakrepa. Koponb nonbcko-nmmrosckoro rocymapersa, Curuam
[ m3 Srensionos nosiBeprancs NOMBITKe CO CTOPOHBI OCMAHCKOIT crop;mm HeﬁTj;T
/IM30BATD €TI0 MOMIMIO BO BpeMs NpeAcToALlero Kondmukra ¢ Benrpueit. Poko-
BOM 111 BEHTEPCKOI1 CTOPOHBI CHOP 3aKOHYM/ICA GuTBO Tpu Moxave B 1526 T

¥ Tam e, c. 93-95.

3a: Op. cit. S. Jadkowski, D. Kolodziejczyk

i ' s D. iczyk, P. Mnatsakanyan, Stosunki dawnej Rzeczypospolitej

c. 95. Cm., C. Chowaniec, Z dziejow polityki Jana 11l na Bliskim Wschodzie 1'683{—1 GSSUPKhit;tIaT{;ig

'

Historyczny”, 40, 1926, c. 154-156. Ha rpofe coxpannmace Takke WMHCKPUIILNA B A3bIKAX I0LCKOM

n pycuHckom. Cum. A. Przewoinik, Polskie ¢ i
T > mentarz ; g = :
Iran, Warszawa 2002, c. 45, ze wojenne w Iranie / Polish war cemeteries In
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» CT(,EE&gm—dmnonomwecwn xypHan’, Epesan 1974, Ne 2, c. 182-183, ‘
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Tam e, ¢. 183,
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Koponb Berrpuu u HYexnn, fArennon JTrogosnk I noru6, YTOHYB BO BpeMs cpa-
xKenusa B bomore.

Ho o atoro cobpitis Typku ycnenn obecednts Hefirpanurer CUIusmMynia
L. OyeHb APKUM JUIVIOMATOM TOIl TOPBI ABAAETCA apMAHMH Bacump Bpona.
B 1521 r. xopons CurusmyHfi, B o6paiieHnn rocrofapio MOMJIOBCKOMY TIPO-
cuT 0 nomouy A Bpoubl Bo Bpemsa myremecrsus B Crambyn, Haspipas el;?
,HAIIMM OpaTOpoM” 1 XapaKTepH3upyeT ero Kak JOBEPEHHOE MU0 M Mocaa™.
XapakTep muccun 6bin TaitieiM. Ho yxke B 1525 1. oH efieT OClJML(“HaIIbHO, Kak
TONMaY MONbCcKoro apucrokpara Cranncnasa OgpoBOHKa, KOTOPBIM NTpOAEBaeT
nepemupie Ha TPy Tona. B 1530 rojly OH CHOBa €T B CTaMﬁ}’HHBMt?CTC c }éHOM
JIynBUTOBCKMM KaK ero jparoman™. Lle/ibio AUTIIOMATHYECKON MUCCHI OBITO
TMOITBepXK/IeHNe MUPHBIX B3anMOOTHOMmeHNit Mexay Curusmyrngom n Cyneit-
MaHOM I, /71 4ero B MOAAPOK b/l NPMBE3EHbI PEAKIME OXOTHUUDN HTHIBL.

YuacTye apMsiH B JUIVIOMATHYECKOM iefie BO3POC/IO BMECTe C KOHCTUTYLHEN
BanpHoro ceitma 1590 1., MOCTAHOBNIEHNE KOTOPOTO AaBaN0 NpPaBO 3aKIHOYATH
MEX/IYHaPO/K/IHBIE JI0TOBOPbI M TPAKTAThl B C/iydae HeOOXOAMMOCTH, HO TO/ILKO
¢ TypKamy ¥ TaTrapamMu. DTO MOCTYKMIO OCHOBAHMEM JUIS AMIIOMATHYECKIX
TIOMTHOMOUMIT reTMaHOB (HapAfy ¢ yKe CyleCTBOBABLIMM nonnomoquzeﬁm, yaeneH-
HbIM BE/TMKOMY KOpOTIEBCKOMY reTmany SIHy 3amoiickomy B 1588 1.)™. Haqmia::
C 3TOr0 BPeMeH| reTMaHbl ABJANCH ,BTOPBIM [MITOMATHYECKIM ANIapaToM ,
BBIMOMHAIINM KaK TOCYIapCTBEHHbIE, TAK M TI4HbIE e/, [0/Ib3YACh TIPH 3TOM
(HO HepaLMOHANMBHO) KaseHHBIMM MITH cOOCTBEHHBIMY (PUHAHCOBBIMM CPEJICTBAMIL.
[TosiBnack Gonmblias NOTPEOGHOCTD B KajIpax CMOCOOHBIX BBIMOMHATD 11OPYIeH-
Hble 3a7a4i HA BOCTOUHOM, MYCY/IbMAHCKOM Hampas/ieHun. V13-sa OTCYTCTBUA
COBCTBEHHBIX KaiPOB, 3HAMOUMX BOCTOUHbIE A3BIKM, AUIZIOMATHYECKAA cnyn{6ua
rerMaHoB Obina BBIHYKEHA NnojabL30BATLCH YCHYFEM}( apMAH M ApYyrux HaumM,
BIAJICIONMX TYPELKMM A3BIKOM, KaK, Halpumep, moibckumu TaTapamit. TakuMm
06pa3OM, TIOUTN BCET/a TOIMAYOM Y T€TMAHOB ObII apMAHUH. I’Iaﬁecmrge ucTo-
prorpaduy apmsiHe, BbIONHABIIME 9Ty QyHKLMIO, 370: Humon Jlonabenopu
(1726-1728, npu retmane Ajiame Censisckom). B Kamenne-Tlogonbckom TonM’aqm«:[
pa6otan 3axapam Kunsurodosird (1730), a nocne nero paborarb Hauan Mm\onz::{
Yepkec (KOTOPbLIl BBIIOMHAT CBOI0 paboTy, HO Ha IOBO/ILHO HU3KOM yposHe)?¥.

OueHb ApKO# nepcoHoit mcropun gunaomaruy PII anaercsa apManuH Hfl
(TTerp) Pomamkesud.”® On 611 nocrosnubid rosuom PIT B Xanar Kpoivckiit,

*  Tam xe. i . ‘
% Bialozér, sokél i jastrzqb. Jak zyskal przychylnosé wojowniczego sultana, [w:] Op. cit., Orzel
i polksigzyc, c. 53. ’

3"P V\? %grzw:ki, Dyplomacja hetmanéw w dawnej Polsce, Warszawa ~ Poznan 1976, c. 8.

7 W. Zarzycki, Dyplomacja hetmanéw..., Op. cit., c. 86. A .
# BliorpaMYanamxenziqa: Jan (Piotr) Romaszkiewicz, [w:] Internctowy polski stownik biograficzny,
[moctym: 24.05.2018]. Mmsa Pomamkeswya: An wmi Ilerp.
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a TaKKe TonMadoM. B gunnomaruu pabortan ¢ 1636 no 1667 rox. On 6uin OTHUM
U3 BOBEpEHHBIX uIf retMaHa Cranucnasa Koreunonsckoro®, [ens HaCTOALIEN
CTaTbi He MO3BONIAET LIMPOKO NIPEACTABUTD €TI0 JeATENbHOCTD. VI BCE e oguim
13 MHTEPECHEILINX MOMEHTOB ero IATENBHOCTH ABNAETCA BaKT 0cBO6OKIeH S
TIEHEHHBIX KPBIMCKMMM TaTapaMy MO/IAKOB BO BPeMA MCTIOMHEHA IUTTIMUCCHI,
4TO BBI3BA/IO GO/IBLION CKAHAAT M MCIIOPTHM/IO NIONIBCKO-TATAPCKME OTHOLIEHHA.
Hecomuenno, sTor nocrynok sBasncs 60nbuoit gep3ocTbio u IpOABIEHNEM
xpabpocTu®,

OtuepesHBIM APKMM MpeCTaBUTENEM ,,aPMAHCKON” AUTIIOMATIH ABIA-
erca Knmmrod) Cepebkosny. O HéM ynommHaeTcs npeskie BCero Kax o crnyre
AunnomariyeckKoro anmapara B 1620 r., xorga oH 6bi1 Bbic/ad ana NpOBEPKU
BO3SMOJKHOCTH IMBEPCUM HA CYNTAHCKOMN 3eme. B 20-e Tofibl Ben qummomarinye-
CKy1o 60pb0y 32 ycTaHOB/IEHNE IIONBCKOTO KOHTPO/IA Hax Monjasueit, i yero
ObIT YTBEPK/IEH IVIAH HA3HAYMTD HA JOKHOCTD rocniogapa ITerpa Morumy?'.

B XVIII Beke pons ApMAH B IMIIIOMaTUMYeCKMX OTHOIIEHUAX Hayaaa ocTe-
TICHHO TEPATb CBOM MCKIOYMTE/ILHBII XapaKTep, YTO He 03HAYAET, YTO apMAHe
CTa/m MeHee aKTUBHbBIMI COTPY/IHMKAMM JUITIOMATHYECKOI CIyXK6bl TOTO Bpe-
MeHu. Heo6X0A1Mo yuecTs, 4To NOABAANNCH MOXH, KOTOPble OKAHYMBA/IN LIKOMI
TYPELKOTO A3BIKA I OBIIH B COCTOAHMM JOTOBapPUBATHCA Ge3 MOCpeHIYeCTBa.
10T $aKTOp OUEHD XOPOLLO BUEH B MOCTIE/HEN IOMbCKOI AMIIOMATIHYECKOT
muccun Ilerpa ITotoukoro B Crambyn (1788-1793 rr.), rjie B AUIIOMATHYECKOM
KOpryce MOABNAIOTCA abUTYPHEHTHI UIKO/BI OPHEHTaNbHBIX ASBIKOB YUPEKIeH-
noit nocnefuum xoponem PIT Cranncnasom Ayrycrom IoxaroBckum®™,

Taxke, B pesynbTarTe accUMUAALMM 3aTPYAHUTEbHBIM ABIAETCA TIOMBITKA
MAEHTUGUIMPOBATE AHHOTO IUIIOMATHYECKOTO COTPYAHMKA KaK apMsSHMHA.
Ilocrenenno cTupaercs 3HaHMe ASHIKOB B apMAHCKOI 06uIMHe TOrO BpeMEeH M.
B aroM konTekcTe MOXHO npuBecTH npumep Muxonas Yepkeca, B nomorn
KoTopomy 6511 ipucian Tonmay Anronn Jlykam Kpyrra, TIOCKO/TbKY MEpPBBLIl He
CTIPAB/ATICA C OBEPEHHBIMY €MY J€/aMM, YeM BBI3RA/T HEJJOBO/NIBCTBO TeTMaHa
Anama CeHABCKOTO, /sl KOTOPOro oH paGoTan®.

* Ilucema u penaumn Pomaiikesiria rermany Koneunonnckomy, em.: Korespondencja Stanistawa
Koniecpolskiego hetmana wielkiego koronnego 1632-1646, opr. A. Biedrzycka, Krakéw 2005,

*  Anamus pestensHocti Pomamkensyya om.: M. Tomaszewski, Dzialalnose dyplomatyczna
i agenturalna Jana badz Piotra Romaszkiewicza w latach 1648-1655, [w:] wPrzeglad Orientalistyczny”,
nr 3-4 2014, c. 149-156.

' Cm: http/ wiﬂv,ipsb.nina.gov.plfafbiugraﬁafkrzysztuf—sercbkowicz—scrobjan-chaczatur, [nocTyn:
26.05.2018]. A rawxe: D. Milewski, Polskie oczekiwania i polityka wobec obsady tronu moldawskiego
w okresie pochocimskim 1621-1624, ,.Saeculum Christianum’, 1. 22, Krakéw 2013, ¢. 99-108.

" H.Topaktas, Osmarisko-polskie stosunki dyplomatyczne. Poselstwo Feanciszka Piotra Potockiego
do Stambulu (1788-1793), c. 88.

" W. Zarzycki, Dyplomacja hetmanéw..., op. cit., c. 86.
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Yrohbl MOHATH BEChb BKJaJl BIOKEHHBI apMAHAMM HA IMIIOMATHYECKOM
foNe JeAaTenbHOCTH, Halo BCITOMHUTD TPO YCTOBHSA, KOTOPble HEOHOKPATHO
OKUJIaM XPUCTHAHCKNX pesufientos B CramGyte. Onyn MOT/IM OBITh Pa3MEIICHbI
B CYITAHCKMX Ka3eMaTaX, 4acTO BCTPEYaTucCh C YHMSHTENbHBIM OOpamieHieM
CO CTOPOHBI TYPEIKHX YNHOBHMKOB. [10-ApyroMy CKnafbiBanich OTHOMIEHHA
Ha YPOBHE TaK Ha3bIBAEMBIX ,BEMKMX [IOCTOB’, KOTOpbIE OTNPaB/sA/NCh B CTam-
6y 1A MCKTIOYMTENBHO BAXKHBIX €1 MOKTOCYAAPCTBEHHOTO ypoBHA. Onu
npeAcTaBIAn camoro Kopons. He 6e3 3HaueHMa oCTaeTcs Takxke TOT dakr,
4TO MOJAPKH, KOTOPbIE PUBO3M € cO60T ANTIOMATHYECKHIT KOPITYC, CAY/KHUIH
KOPPYMIIMPOBAHMIO CYITAHCKOrO aNmapaTa, a TakKe ABJIAMNCH HEOTheMIEMOit
YacTh) BOCTOYHOTO llePeMOHMANA.

ApMsiHe OCTaBU/IM He TOTHKO TaKie IIPeBOCXOHbIE NPUMEPBI ANTIIOMATH-
4ecKoro MCKYCCTBa, KaK /IMIIa, IeATe/IbHOCTD KOTOPBIX Obla paccMOTpeHa Hamu
soiute. Kpome Brifalomuxca amanocreit Bpoge Myparosuua, CepeGkouua umm
Pomamkesuya i apMsH, paboTalonmx Ha 61aro cTpaHbl B KauecTse JiparoMa-
HOB, TO/IMaueil, KYPbepOB M MHOTO POJA MOCPEIHNKOB, NPOUCXOAMN (PeaKo,
HO BCE 3Ke) caydan M3MeHbl FOCYAapCTBEHHBIX MHTEPECOB PII co cTtopoHbl
apmaH. Ho Takoro poja mocTyIKu He sBIAIOTCA OCHOBHON TEHJICHINET, ecu
yuecTs 6OTIbIIOE KOMUYECTBO apMsAH B 3T0I cepe, KOTOPbIe He GUKCHPYIOTCA
MCTOPMYECKMMM UCTOYHMKAMMU. VIHTEPeCHOIt € TOUKM 3peHNA 3HA4YEHUA apMAH
M MX 3HAHMS KK TIONbCKON TaK M TYPELKOil ,,CrieluKN’, ABNAETCS Clefyio-
mas ucTopus:

,B Tiepmoa npeecTBYOLMIT XOTMMCKOJi KaMnannu B 1621 r., rerMan
Kapons Xogkesny ornpasnn B Typuunio 12 pasBeguuKOB, 4TOGBI 6maroyapsa ux
nocpeiHuIecTsy cobpath MHPOpMAIMIO O CHJle CyATaHCKoM apmiti. Hu oromy
M3 HMX FeTMAH Jake He HAMEeKHYI, UTO KPOME HEro Ha TePPUTOPHM HENPUATENA
JIEICTBYIOT 1 IpyTite Pa3BeuMKH C TOi JKe 3ajjayeit /A BBIIOTHEHNA. Kaxppiit
U3 Pa3BeIUMKOB, COIMIACHO PUKA3Y, J0/DKeH ObIT HECTH € cO6Oi MEIIOK TIIeHHLbI
KaK 3HaK TOTO, 4TO Typeljkas MOLb 3HaunTenbHa. Ecmu 6b1, OfHAKO, PasBeldHK
NPUIIEN K BHIBOAY, YTO CHJIbI MYCY/IMaH He TaK BEIMKH, MEUIOK JAO/DKEH 80
GbITh HaMomHeH oBCOM. HecKonbKO pasBe[juMKOB MOMaNoch, BO BpeMA MCIO/I-
HEHMS 327129, B PYKM K TypPKaM, a MELIKH C MIIeHN1iell, KOTOpble OBIIN Y HUX
HaiijleHbl, IPOM3BE/N TaKoe GoNblIOe BieYaTIeHue i yAuB/IeHIe 001IeCTBa, 4TO
reTMaHy BCKOpe JOHEeCTH apMAHCKME KYMLbl O CTPaHHBIX HMIIMOHAX, KOTOpbIE
¢ MeIIKaMH TIIeHa TyTellecTBOBA/H Yepes3 CyATaHCKMe 3eMIn’ .

B nonbckoit uctopuorpadun rocnogcTyeT TeHAeHUHA 1160 He yIOMUHATD
0 HALMOHAMBHOI MPUHAVISKHOCTH aPMAHCKMX AMTIOMATOB mepuoaa Peun
TNocnonuroit, m160 He TPHAABATH 0COBOTO 3HAYEHNA HAUMOHANLHOMY daKkTOpY

# (parmeHt TekcTa H3BECTHOTO MONLCKOro Memyapucra A -Hapymepiua npusene s: W. Wige-
kowska-Mitzner, Karol Chodkiewicz, Warszawa, c. 260. TTepeson moaii: K. Blaszak.

Tonbckue apmane B umIoMaTiaeckoit cnykbe Peun Mocnomuroit (XIV - XVIIT BB.) 107

aroro asnenus. Ho umenHo 61aroapa monbCKuM apMsaHaM B3aMMOOTHOLLEHISA
Mexkpy OcManckoit ummepueit, KppIMCKIM XaHCTBOM W ITepcueit paseuBaniich
6bicTpriMu Temnamit, HecMOTpA Ha Bce BOeHHBIE JieiicTBIA 60pbby ¢ Typkamu
¥ TaTapaMu, MPOMCXORUI INPOKMI KyNAbTYPHDIH 06MeH, BO3HMK/IA KYIbTYpa
capmatu3Ma, a BKN1aj B KyTbTYPHOE PasBUTHe, B YCTAHOBTIEHIe KOHTAKTOB 1 TOP-
TOBIX OTHOUIEH}I MO/IbCKIMX aPMAH AB/IAETCA BOIPOCOM, KOTOPbIIT 3aCTTyKMBaeT
CEPPESHOTO MCCIENOBATENbCKOTO aHanu3a. HacTosman cratpsa sasnserca mmmp
TOTBITKON KPATKOM XapaKTePUCTHKM ABICHIA, TI09TOMY HeKOTOPble haMiuu
1 MCTOpMYeCKie GaKThl aBTOPOM He YIIOMMHAIOTCA.
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ARMENIAN-POLISH COOPERATION IN THE FIELDS
OF CULTURE, EDUCATION, SCIENCES
AND YOUTH AFTER 1991

SUMMARY

The article is dedicated to the cooperation between Armenia and Poland in the fields
of culture, education and youth after 1991. The existence of Polish community in Arme-
nia and Armenian community in Poland plays very important role in the development
of bilateral cultural and youth cooperation on a public level. The cooperation on a gov-
ernmental level started only in 1998, when was signed the intergovernmental agreement
between the Government of the Republic of Armenia and the Government of the Republic
of Poland in the field of culture and education. The cooperation in the field of education
became more active since 2005 when Armenian students received a chance to do their
Master degree in Poland and also Armenia started to participate in several Polish edu-
cational programmes. Poland became member of European Union in 2004 and the coop-
eration on a public level became more active via using financial resources of EU. Poland
received a Presidency of European Council in 2011 and being one of initiators of East-
ern Partnership supported a lot the development of Political relations between Armenia
and European Union. Poland is a mediator in the relationship between Armenia and Eu-
ropean Union and an important role plays this country to avoid political crisis in 2013 due
to bilateral strong connections in above mentioned fields.

Key words: Polish-Armenian, Cultural Relations, Cultural Agreements, Educational co-
operation, Youth cooperation
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ARMENIAN-POLISH COOPERATION IN THE FIELDS
OF CULTURE, EDUCATION, SCIENCES
AND YOUTH AFTER 1991

Introduction

Relationship between Poles and Armenians has historical roots as Arme-
nians have been living in Poland since 14% century and Polish kings allow them
to have religious and cultural autonomy and in 1367 in Lviv started construction
of Armenian Apostolic Church. Armenians implemented active trade between
Poland and East countries. From 1991 to 1996 many Armenians has immigrated
to Poland and Now in Poland Armenians are divided into two parts Old Arme-
nians /Catholic/ and New Armenians /Apostolic/.

Poles in Armenia started to live since 17" century and in 1699 in Armenia
has been opened Polish Mission House. Poles were active in Armenia and they
actively have participated in Armenian-Turkish war from 1918 to 1920. During
the Soviet time Poles in Armenia have also been very active and Polish scientist
Edmund Leonowicz in Armenia founded a unique botanical garden “Dendrial
Garden”.

Nowdays both in Poland and Armenia exists Polish and Armenian commu-
nities which play very important role in the development of bilateral relations.

Diplomatic relations between Armenia and Poland created in 1992, but
the cooperation in the field of culture, education and youth has been activated
only since 1998. Bilateral relations have been more activated in 2011 when Poland
received a Presidency in European council.

After 2013 political relations were not so active but bilateral relations in the fields
of culture, education and youth continue to be active and are supporting for acti-
vation of political relations.

The Relationship between Armenia and Poland after 1991 has not been
researched yet. The research of this topic is very important as the cooperation
in the field of culture, education, youth and sport always support strengthen

of political relations and it was succeeded to avoid from political crisis only via
active cooperation in this fields.

‘Discussion

Polish-Armenian relations have very long history, as there exists Armenian
community in Poland since 14 century. First Armenian community was in Lviv
and King Kazimierz the Great in 1356 allocated Armenians to have a religious
autonomy. In 1367 King Kazimierz Allows Armenians to have an episcopal
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jurisdiction and to start construction of Armenian church in Lwow. Armenians
had privilege from Kazimierz the Great and from other Polish kings and in the end
of 14" century Armenian communities existed in different Polish cities, such
as Kamieniec Podolski, Bar, Brzezany, Tyémienica, Kuty, Kazimierz nad Wislg. From
16" century Armenian communities existed in Zamoé¢, Jazlowiec, Stanistawow,
Horodenka, Mohyléw Podolski, etc.

Armenians had their own rules within the community called Armenian Statute,
the basis of which was Criminal Code “Datastanagirq” of Mkhitar Gosh written
in 1184. In 1519 Polish King Zygmunt the Old approved the Armenian Statute,
which was allowed to use within Armenian communities until 1680, when Polish
King Jan the Third allowed Armenians to have Separate Armenian Courts in Poland.

Most of Armenians living in Poland were engaged in the trade connection
with Eastern countries and as they were speaking Persian and Turkish languages,
they also were translators of Polish kings during their visits to East.

Nowdays these part of Armenians is accepted to call Old Armenians who are
well integrated into Polish society and they mainly are speaking Polish and they
belong to Catholic church. In 1990s many Armenians from Armenia moved
to Poland due to the Military conflict between Armenia and Azerbaijan and also
due to the bad economic situation in Armenia. These part is accepted to call New
Armenians who are living in small towns created small communities and they
belong to Armenian apostolic church." These two Armenian communities
in Poland are not united and there exists several Armenian organizations. All
parts of the community play important role in development of cultural relations
between Armenia and Poland.

Polish community exists in Armenia very long time. In 1699 Polish diplomat
Bohdan Grudzicki founded in Yerevan Polish Mission house, which was active
not only in religious affairs but also in Political, Economic and Cultural affairs
in relations with Armenian people and with Persia.

During the Russian-French 1832-1834 war nine thousand Poles have been
sent to Caucasus especially to Armenian, where they were included in Russian
military basis. Polish officers were impressed of the nature of Armenia.

People in Caucasus, including Armenians, Georgians, etc. will never forget
Polish engineer Boleslaw Statkowski /1825-1890/, who was head of group for con-
structing rail way in Caucasus.

In 1897 4628 Poles moved to Armenia for finding jobs in industry as in this
period industry started to be developed in Caucasus.

Polish community in Armenia actively participated in Turkish —-Armenian mili-
tary conflict 1918-1920 and during the Soviet period were active part of the society.

' Krystyna Iglicka, Active Civic Participation of Third Country Immigrants - Poland, Centrum

Stosunkéw Miedzynarodowych Center for International Relations, Reports&Analyses, 4/05, Warszawa,
2004, p. 23.
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Polish s::ientist Edmund Leonowicz founded unique Botanical Garden “Dendrial
Garden’ in. 1935 in the north of Armenia, which has important value in Armenrilaa:
The existence of Armenians in Poland and Poles in Armenia was an im ortar;t
factor for cooperation in the field of culture, education and vouth on a ubf’1 level
both during the soviet times and also after the independence. s
. The cooperation between two countries was not so active during the Soviet
times on a governmental level, but on a public level relations were being devel
oped by Polish and Armenian communities in Armenia and in Poland Agrmen' :
bec‘ame and independent country in 1991. Until 1994 the cooperation ».vas not %
actwe. as Armenia was involved in Nagorno-Karabakh military conflict o
i?lplomatic relations between Armenia and Poland were establishec.l in 1992
and it was first step for activation bilateral cooperation in the fields of cul
education and science, sport, youth, etc. S
Bliater_al cooperation between two historically connected nations was politi
cally very important but on a governmental level there were not enou‘ h recgurse;
and cooperation exists only in the framework of International Orgafization But
ona public level the cooperation was a little bit activated. Poles living in Ar ik
in 1995‘ founded Association of Poles in Armenia /Polonia/ and agctivel B
nized different Polish cultural events for promotion of Polish culture in A:m?;}gi:
Nowdays Union has its own newspaper, organizes classes of Polish lan .
in Armenia. The Association also has “Gwiazdeczka” choir.; e
The cooperation between two countries has being developed sustainabl
on a public level, but the relations on a governmental level were very passive d .
to several reasons. First reason, as was mentioned above was the mil}i(tlajr canﬂ; 1‘:
in N.agor@ Karabakh and the second reason was the problematic rzsidenticl
elec.tlons in Armenia in 1996, which Poland and other European coEntries re:—
ogmzefi as not legitimate. In 1998 in Armenia took place a presidential electio
and this fact had good influence on development of bilateral relations betwe:s
two couptl'.ie.s. In 1998 in Poland was accepted strategy on Cultural Polic wherz
main priorities were promotion of Polish culture abroad and internationalyc,ult al
cooperation. Only after acceptance of Cultural Policy Strategy in Poland in 1';;8
there has been signed Intergovernmental Agreement between the Government
of tf.le Republic of Armenia and the Government of the Republic of Poland on »
eration ir? the fields of culture and sciences, which is actual also in our da 2040P*
. .T.he signature of this agreement was very important because this is the} 11.'1 i
juridical basis on bilateral cultural, educational and youth cooperation T;I'n
agreement promotes bilateral cooperation on a governmental Ie\-'elp The Mi‘n’st IS‘
of Culture of the Republic of Armenia started to support participatioh of indi\-’ij:iuray]

4 Edward Walewandra, Polacy w ii iki Uni

s y w Armenii, Katoliki Uniwersytet w Lubliniu, Lubli
hilp:.r',‘crywan.msz,gm’.plfenIbi|ateral_conperationfpnles in_armenia/ e
http://wwwitraktaty. msz.gov.pl/SearchTreaties.aspx?t=DW
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artists and groups in cultural events in Poland and also supported polish cultural
ts in Armenia. _ .
EVEI}:: 12[][)4. Poland became a member of European Union, and this fact plays

ortant role in activation of bilateral relations on a public level. Polish organiza-

o ed to use financial resources

i i izations in Poland were allow
tions and Armenian organizations in : ? vy
ci? European Union for implementing cultural, educagonai.ans iouctlh a]-f'u;l 1tslz;

i i ian organizations in Poland which sup-
Very important is the role of Armenian ( ‘ P-
ported tyhe activation of Polish-Armenian cultural relations. The active Armeni

organizations are: X

: Polish Armenian Foundation, which has tra.nsl‘atec! about 12?10 I.;ool\s.d gﬁﬁ

Armenian into Polish and from Polish into Armenian.” In 2(.)1;2 t e; e}c:;lirl; ik

has founded Art Gallery in Warsaw and actively organ}zesﬁd1 eren 5
i i d Armenian artists.
art of them are dedicated to Polish an : . . o

d Association of Polish Armenians in Wroclaw, which organizes different exhibi

i ia in Wroclaw, concerts, etc.’
tions, Cultural days of Armenia in . . 5

Armenian-Polish Social Committee in Zabrzi, which has founded Polis
ian li y lates 50 books.
enian library and every year trans o o
Am‘I‘KZKO” Am?:enian Foundation, which every year organizes culu;rsal activities
dedicated to Armenia /folk and jazz concerts, cul}t]ursl evenmt%s; ,f]tti ;al .
i ization in Krakow, which suppor
Armenian cultural organization in v, which s : _
cation exchange between Armenian and Polish individuals, organizes different
iviti i ia in Krakow.”

cultural activities dedicated to Armenia i 1 Kral . .

Armenian Cultural Centre “Musa Ler”, which every year organizes different

i { tc.

folk concerts, theatrical performances, e ' . o
All organizations together organize some gl(g)al Ar‘r:;eltuag :mtcotwltuf:s;‘3 1::1 ;’Elea?;l,]gls

ivii i enocide in man 5

us activities connect to memory of Armenian Gel . < iy
Taking into consideration the Agreement, s;gm‘ed in 1998 al;d laclld?}ilﬁfmstr},

siderations the importance of promotion of Arm‘;r)nan C;l'lnf[‘: Zt ;:z;.l a,s & ool

of C i Armenian Dramatic 1he

of Culture of Armenia supported and : : -

in theatrical festival in Gdansk in 2005. Pollsﬁhi ﬁlI;'lS e.lnc]l ﬁl::i (:; :‘:ﬂtcl;frgz:;ag e

ici in “ icot” international film festival, a
ticipated in “Golden Aprico ‘ ‘ i
ini d National Heritage of Poland.

was supported by the Ministry of Culture and Nat ge of Px ey

2005 l{[? l?lDl3 fifteen Polish films participated in Goldertl. Ap_unzcéto 5F'111'E; l;;itlxl:?:y
ion i ion became more active in -
Cooperation in the field of education . v
of Hiuhsr Education of Poland allocated places for .fsrme.manf s;{t\}ldz:‘f to study
at thebCentre of Eastern European Studies of the University of Warsaw.

i http:Hfpo,cc:m.pl!galeria—bardzo—bialaf

s http://www.bardzobiala.eu/

L http://www.top.ormianie.pl/ .
¢  http//fundacjaormianska.pl/aktu alno-ci/
: http://www.otk.armenia.pl/new/info.php
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Besides Armenia had chance to participate in the programme for Young
Scientists “Mlody Naukowcy” which allows young scientists in different fields
to develop their skills in the higher educational institutions of Poland.

In 2005 Armenia had chance to participate in Lane Kirkland Scholarship
Programme which gave a chance to Armenian young scientists and leaders to get
the education in the Universities in Poland. This was very good start of coopera-
tion between 2 countries in the field of education. From 2005 to 2015 forty seven
person received education in Poland according to this programme.'!

In 2007 there was started Youth in Action Programme of European Union
and in Poland there was created SALTO Youth Resource Centre which coordinated
youth cooperation between European Union and Armenia, Georgia Azerbaijan,
Ukraine, Belarus, Moldova and Russia. Many youth activists had chance to par-
ticipate in different youth events in Poland and in other European countries."
Each year about fifty young activists have participated in youth activities financed
by SALTO.

In 2010 all world celebrated 200 anniversary of worldwide known Polish
composer Fredric Chopin. The Ministry of Culture of Armenia and the Embassy
of Poland in Yerevan organized Chopin Festival in Yerevan, where participated also
musician from Poland Slawomir Wilk. The final activity, concerning to the anniver-
sary of Chopin took place in Warsaw in November, 2010, where were participat-
ing the ministers of cultures of all European and Eastern Partnership countries.

In 2011 Poland got Presidency in European Council and this fact was politi-
cally important in several reasons:

1. Poland took the initiative for activation of relations between European
Union and Eastern Partnership countries.

2. Poland became a mediator between EaP countries and European Union
and there started negotiations for signing Association Agreements on free trade
and also negotiations on visa facilitated regime.

2011 was politically very effective year for bilateral cooperation on a gov-
ernmental level between Armenia and Poland. There took place official visit
of the President of the President of Poland Bronislaw Komorowski to Armenia.
This visit was important as it supported the activation of bilateral cooperation.
Different ministries were ordered to prepare bilateral agreements and action
programmes for activation of cooperation in different fields.

The Polish Presidency in 2011 was very important fact which assisted the activation
of bilateral cooperation on Culture, Education and Youth on a Governmental level,
Armenia and other Eastern Partnership countries took part in “I Culture” orchestra,
which was initiated by the Ministry of Culture and National Heritage of Poland.

" http://www.nauka.gov.pl/styp endia-dla-mlodych-naukowcow/

www.kirkland.edu.pl
www.salto-youth.net

1]
1
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From 5 to 7 of July there took place huge conference in Warsaw, t!.tle(zl ie:et;
ern Dimension of Mobility”. Conference was opened by Europf.:e.m Con:im;[\l;-m e
of Education, Culture, Youth and Sport Mrs. Anfiruola Vassiliou a;? ; d‘lﬁr‘:rem
of Foreign Affairs of Poland Mr. Radolsaw Sikorski. The s:onfergnce fa 1e et
sections and one of the biggest sections was‘culture. During th‘]S cog TI’EI’,I\;. et
place also bilateral meeting of the Minister of Culture of Armenia and the 1 kmlls :
of Culture and National Heritage of Poland. In the end of June therf.: tood E)h;;n;e
session of Intergovernmental committee between Poland and Arm;:n}lla a}r{l i
was signed Cooperation Programn;ehhegveer:{) lt.hecf;(\)rgrr?gfnt of the Rep

i overnment of the Republic :
o All;lmgcll\?e;?bi:.hgocl;l there took place Ezl:stern Pa‘rtnership Culture Ci;;grf:s‘s—,
which was organized by the Ministry of Foreign Affairs of qua‘n‘d anclf l;yAr ::; 1:113
pality of Lublin. During this congressé}}llefa took place Exhibition o
i hot Mirzoyan and Artur Ghukasyan. s AdN
arc}l:f;:zi:?::l films dirzcters were actively participating in “Zoom Zblizenia” film
stival i ‘hich took place in Warsaw. .
feﬁtl;:l;‘ 22{?;721(‘; i2.1:)(:12 Lhereptook place foréy si;;, ylout(ljl aclivities in cooperation
ization based in Armenia and in Polan , '

B y?rll1 ilu;g::? 21012 there took place exhibition of Polish painter Rlch;ri St;/lﬁfl.i;l;l:e
exhibition was organized by the Ministry of Culture of Armenia and the Mi Ou);
of Culture and National Heritage of Poland. '* There also planne to f,:arryhibi_
Exhibition of Polish painter with Armenian roots Teodor Aksentowicz’s ex

ion i van. .

tlonli? EYSITZ Yerevan was announced as «World Book C.all.}lfai» bfy UN;ES‘;C%
There took place many literary activities, whe.re.were parnc:lpant;. Arorn i: :1? :
The Embassy of Poland in Armenia and the I\I/Iunsttjy of Culture clJ\“ rme{:\riSla\Ea
ported the translation of books of tgmous P;_clﬂls; v:r;ters Czeslaw Milosz,

ZY 'ska, Tadeusz Rozewicz, Zbignew Herbert. :
" I;{? ;gbtv?sjilio very successful 'ygear in cooperation between t:o coziltrle:f
in the field of Education. After signature of Bilateral programme rs'(2 4 ;31165
nians started their studies in the U;li\;lersities o:' Poland. From 2012 to

i me students of Polish universities. ‘
i ,2-3;2111'1;“?6};:5;“5 between Armenia and Polapd were more act:vated :.ﬂsci
in 2013. There was created new Polish organization in Arn?gn}a, titles f:rmkem}zr;e
Polish Cooperation”, which organizes different cuItur?l activities. There took p
and exhibition “Celebration of Easter Day” with Polish trédltmn.s. —
In April, 2013 there took place Polish dayg in Armenia, Whlc(;l v;flas ;m ;aqsv

by the Ministry of Culture and National Heritage of Poland and the Embass}

2 http://www.traktaty.msz.gov.pl/SearchTreaties.aspx?t=DW
" www.mincult.am
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of Poland in Armenia. Eight Polish theatrical performances took place within
the framework of “ArmMono” theatrical festival, There took place also concerts
of Polish groups “Krakow Dwor” and “Czupaga”

In May, 2013 took place show of Polish films “Vinei’, “The Collector”, Sweet
Rush’; Testosterone”, etc. Polish film “Black Thursday” got price during the Golden
Apricot film festival.'®

In 2013 there took place visit of the President of the Republic of Armenia
to Poland, and during the visit were signed different bilateral agreements. Presidents
of Armenia and Poland participated in Armenian concert, which was organized
by Armenian community in Poland. The municipality of Warsaw named one park
“Armenian square and there was put Armenian “Khachkar” cross stone. President
of Armenia has participated in the opening ceremony of “Armenian square”

In September, 2013 there took place visit of the Minister of Culture and National
Heritage of Poland to Armenia, where was presigned bilateral cooperation pro-
gramme between the Ministry of Culture of Armenia and the Ministry of Culture
and National Heritage of Poland.'¢

There took place visit of the delegation of city Sopot to Yerevan, where the del-
egation had meetings with the representatives of the Ministry of Culture of Armenia.
In 2014 there took place exhibition of Armenian painter Ivan Ayvazovski in Sopot
and later took place exhibition of Polish painters Teodor Akcentowicz in Yerevan.

The representatives of the Ministry of Culture of Poland have participated
in European Heritage Conference, which took place in Armenia via support
of European Commission and the Council of Europe.

In September 2013 Armenia announced about its readiness to become a member
of Eurasian Economic Union and stopped the process of signature of Association
Agreement with EU. Armenia wanted to sign the political part of the Association
agreement but European side has not accepted this suggestion. Meanwhile this political
crisis bilateral cooperation between Armenia and Poland has not been interapted.

In November, 2013 there took place celebration of 80 anniversary of World
Famous Polish composer Krzysztof Penderecki. The Minister of Culture of Armenia
participated in the ceremony and also had meeting with the Minister of Culture
and National Heritage of Poland. During that visit there was signed bilateral
cooperation programme 2014-2016,"

The Ministry of Higher Education of Poland allocated scholarships for students
from Eastern Partnership countries, includin g Armenia to continue the education
in Masters and in PhD in different universities of Poland. In 2015 the Scholarship
programme was renamed after Stefan Banach.'*

erywan.msz.gov.pl
www.mkidn.gov.pl
www.mul.culture.gov.am
www.buwiwm.edu.pl



118 Ph.D student TIGRAN OHANYAN

In 2015 there was signed new Intergovernmental Programme which allows
two countries to continue the development of bilateral cooperation. This docu-
ment will enter into force in 2016.

In 2015 there took place Presidential and Parliamentary elections in Poland.
During the Presidential elections Andzej Duda was elected as a President of Poland.
Later in 2015 there took place Parliamentary elections and majority in the parlia-
ment received Political Party Prawo I Sprawedliwosc.

The now government of Poland has adopted new Foreign Policy and Arme-
nia has been excluded from the list of priority countries. This exclusion we can
see in all fields: culture, education, science and youth. Poland has limited places
for Armenian students according to the Intergovernmental agreement between
2 countries. From Armenia no one has received the scholarship after S. Banacha
in 2016. Armenia has been excluded also from the Youth Projects financed by
Polish National Agency.

The reasons of exclusion are several:

1. Armenia has rejected the signature of Association agreement with Euro-
pean Union and became member of Eurasian Economic Union. For sure
this decision was made by the pressure from Russian side. And this pres-
sure was concerning to Economical sanctions and raise of the Gas price,
Nagorno-Karabakh Conflict and Relationship with Turkey. President
of Armenia announced that for Armenia is important “Both ... And” for-
mat in Foreign Policy, but this format was not succeeded.

2. Armenia always protected Russia during the votes in different Interna-
tional organizations and this stimulates Poland and other European coun-
tries to exclude Armenia from their priority in Foreign Affairs and to see
Armenia as a Russian enclave.

The situation was changed in the end of 2016, when was presigned the Agree-

ment between Armenia and European Union. Armenia was reincluded in Banacha
Programme.

Conclusions

The existence of Poles in Armenia and Armenians in Poland is one of impor-
tant factors that bilateral cooperation between 2 countries has been very active
both during the soviet times and also nowdays. Both communities have actively
been promoting Armenian culture in Poland and Polish culture in Armenia without
assistance from the Government. Culture plays and important role in strengthen
of bilateral political relations.

The promotion of culture abroad is one of main principles of each country
which has rich cultural heritage. Both Armenia and Poland, having rich cultural
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heritage, sure include this principles in the strategy in foreign Policy and now-
days Promotion of Culture abroad is one of main directions of Foreign policy
both of the Republic of Armenia and of the Republic of Poland. =
Polish presidency in 2011 was the most important factor both for the bilat-
eral relations between Armenia and Poland and also for the relations between
Eastern Partnership countries and European Union. Poland has been a media-
tor between these two blocks and actively assisted the development of relations
Armenia selected to deep relations with Eurasian Union and Association A ree-'
ment has not been signed. -
Armenian membership in the Eurasian Economic Union and stop of signa-
ture of Association Agreement with EU plays negative political role but bilateral
cooperation in the field of culture, education and youth has not been interrupted
In 201:‘! European Commission received a mandate for starting negotiation witH
Arrnel.na and sign new Agreement. This fact is very important and there plays
Ee;};ﬁ:ﬂg ;?llsek The President of European Council, former Prime Minister of Poland
The results of Elections in Poland changed its Foreign Policy and Armenia
has been excluded form the list of priority countries of Poland.
‘ The new agreement between Armenia and European Union, which was drafted
in March 2017, has chance to change the situation concerning to Armenia.
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ECONOMIC AGREEMENTS BETWEEN
THE REPUBLIC OF POLAND
AND THE REPUBLIC OF ARMENIA - LEGAL ANALYSIS

1. Introduction

According to the concise doctrinal definition of an international agreement, it
is “a joint declaration of entities of international law that will create law, and thus
rights and obligations”” At present, it is not possible to imagine international
economic and trade relations without economic agreements between states or inter-
national organizations that shape them. While there are no political or economic
analyses of such agreements, there are not too many legal arrangements for agree-
ments with specific countries (especially those smaller or more distant from
Poland). Armenia belongs to such countries from the Polish perspective.

The recent entry into force the Comprehensive and Enhanced Partnership
Agreement between the European Union and the European Atomic Energy Com-
munity and their Member States, of the one part, and the Republic of Armenia,
of the other part,? which did not take too much coverage in Poland,’ could be
a good contribution to the analysis of international agreements connecting Poland
with Armenia. It would be beyond the scope of this work to develop them to the full
extent. That is why, I would like to focus on their legal and economic aspects.
Therefore, these economic agreements will be presented, the party of which Poland
and Armenia were or have been simultaneously in the last quarter of a century.

2. Discussion and analysis of the Polish-Armenian agreements

The Republic of Poland established diplomatic relations with the Republic
of Armenia on February 26, 1992.* From that time, until the end of 2018, there
were two interstate agreements, eight intergovernmental agreements® and sev-

1 W. Goralezyk, S. Sawicki, Prawo migdzynarodowe publiczne w zarysie, Warszawa 2017, p.75.
A similar definition is proposed by W. Czaplinski, A. Wyrozumska, Prawo migdzynarodowe publiczne,
Warszawa 2014, p. 33.

> The law ratifying the agreement entered into force on August 7, 2018.

3 The signing and entry into force of this agreement has been noted and commented mainly
by entities dealing in this area, e.g. Oérodek Studiow Wschodnich (W. Gdrecki, Umowa Armenii
z UE - pozory wiclowektorowej polityki Erywania, analysis of November 29, 2017).

5 Stosunki polsko-armetiskie. Wybdr dokumentéw z wprowadzenien, Lublin 2017, p. 24.

5 This article will further focus on a slightly narrower understanding of the international agreement
than the one proposed in the introduction. In accordance with the Vienna Convention on the Law
of Treaties of 1969 ‘treaty [= agreement] means an international agreement concluded between States
in written form and governed by international law, whether embodied in a single instrument or in two
or more related instruments and whatever its particular designation’ (art. 2 sec. 1 let. a).
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eral acts in the forrr{ of memorandums/joint declarations/executive programs
concerning cooperation of both countries.® The vast majority of them entered
into force after 2000 a.nd they are still in force. At that time, the Polish side also
st.}teil. the l(f)s?1 of the binding force of one agreement in connection with Armenia’s
rejection of the succession of international agreements ¢ i

; ! oncluded by the Un
of Soviet Socialist Republics.” s

The agreements in the field of economic affairs can directly include:

* the Agreement between the Government of the Republic of Poland
and the Government of the Republic of Armenia on cooperation in the field
of‘trade and economy concluded in Warsaw on February 24, 1991 [Umowa
mlqdzy Rzgdem Rzeczypospolitej Polskiej a Rzadem Republiki Armenii
o wspélpracy w dziedzinie handlu i gospodarki, sporzadzong w Warszawie
w dniu 24 lutego 1991 r. %

* the Convention between the Government of the Republic of Poland
and the Government of the Republic of Armenia on the avoidance of double
taxation and the prevention of tax evasion with respect to taxes on income
and on property [Konwencja miedzy Rzadem Rzeczypospolitej Polskiej
a RZE}C!C’I’?I Republiki Armenii w sprawie unikania podwéjnego opodat-
k?wanla i zapobiegania uchylaniu si¢ od opodatkowania w zakresie podat-
kéw od dochodu i majatku];

* the Partnership and Cooperation Agreement between the European Com-
mun‘ities and their Member States, of the one part, and the Republic of Ar-
menia, of the other part [Umowa o partnerstwie i wspdlpracy miedzy
Wspélnotami Europejskimi i ich Pafistwami Czlonkowskimi, z jedne}’ st-
rony, a Republika Armenii];

* the Agreement between the Government of the Republic of Poland
and the Government of the Republic of Armenia on economic cooperation

conclufle@ in Yerevan on March 12, 2010 [Umowa miedzy Rzagdem Rzeczy-
pqspollte; Polskiej a Rzadem Republiki Armenii o wspélpracy gospodarc-
zej, sporzagdzona w Erewaniu dnia 12 marca 2010 r.];

L]

¢ \g)ee the list: Stosunki polsko-armeriskie..., p. 169-171
swiadczenie Rzgdowe z dnia 7 lutego 2001 r. o utraci igzuj

. e R L A acie mocy obowigzujgcej w stosunkach
1_[1:1gd[f)dl{zec_qunspnhta PoI%kz; a Republika Armenii Umowy miedzy qudequolljkiejj Rz:;‘;::;ﬁ;f}_
;:Z)w_u cn\:fe]{l a é{zqden? Zvnqzk}: Socjalistycznych Republik Radzieckich o wzajemnych podrézach
= ;:;1:0'}; ? I_}'\I:alell ob?u 2pgnst\.v, puhdpisanej w Warszawie dnia 13 grudnia 1979 r. [Government
of February 7, 2001 on the loss of binding force in relations betwe . i

! ! veen the Republ
gi 5;113‘1:(:{ ;l;&lbi?: Redpttllf;thof Armenia 0? the Agreement between the Government of the l;’OIiclﬁ

: £ and the Government of the Union of Soviet Socialist Republi iproc
visa-free travel of citizens of both ies, si in W B
sty countries, signed in Warsaw on December 13, 1979] (Dz.U. 2001

3 ; . .
It lost its power along with Poland’s accession to the European Union on May 1, 2004
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o the Agreement between the Government of the Repl..tblic of Poland
and the Government of the Republic of Armenia on international road trans-
port concluded in Warsaw on June 25, 2013 [Umov»t'fx miqdzy Rzadem Rzec-
zypospolitej Polskiej a Rzagdem Republiki Arme.nn o miedzynarodowych
przewozach drogowych, sporzadzona w Warszawie dnia 25 czerwca 2013 1.]

e the Comprehensive and Enhanced Partnership Agreement bet_ween the El{—
ropean Union and the European Atomic Energy Community and their
Member States, of the one part, and the Republic of Armenia, of the othér
part [Kompleksowa i wzmocniona umowa o partngrstwie. mit;d:zy Ume%
Europejska i Europejska Wspdlnota Energii Atomowej oraz 1ch panstwami
czlonkowskimi, z jednej strony, a Republika Armenii, z drugiej strony].

Indirectly, this area was not included in the agreements such as the Agree-
ment between the Government of the Republic of Poland and Fhe G{?vemment
of the Republic of Armenia on cooperation in combating cr.ime, signed in Warsaw
on September 6, 2004°. In addition to affecting economic matters, the Agree-
ment between the Government of the Republic of Poland and thf: Government
of the Republic of Armenia on cultural and scientific cooperation concluded
in Warsaw on January 27, 1998'° and the Agreement between th_e Governmer}t
of the Republic of Poland and the Government of the Republic of Am’uzmlaI
on cooperation in the field of defense signed in Warsaw on Se?tember 6, 200-1-1‘.
It should be added that the two agreements were not published: in the field of civil
aviation'? and tourism." In addition, there are works on the Agreement betwee.n
the Government of the Republic of Poland and the Government of the Republic
of Armenia on the promotion and mutual protection of investments.' .

Thus, from among the total of six Polish-Armenian strictl?' economic agree-
ments as part of Poland’s membership in the European Union, 2 ggre,ements
were concluded. One must stress that both the European Communities agree-
ment of 1996 (from its application by Poland) and the current Europegn Union
agreement of 2017 largely determine the mutual possibilities of concluding other

?  Umowa miedzy Rzadem Rzeczypospolitej Polskiej a _quc]em RePubliM Arme'nii o \&jeo]pr?g
w zwalczaniu przestepczosci, podpisana w Warszawie dnia 6 wrzeénia 2004 r. (Dz.U. 2005 nr
H-“Z. 1[_?:16(3\..\-;1 miedzy Rzadem Rzeczypospolitej Polskiej a qudem Republiki Ar1menii 0 wspé]pr:;c)y
kulturalnej i naukowej, sporzadzona w Warszawie dnia 27 stycznia 1998 r. '([')z.b. 2000 11rr2 P?z ;
I Umowa migdzy Rzadem Rzeczypospolitej Polskiej a qud}en_'l Republiki Armenii o “spt; lpmcy
w dziedzinie obronnosci podpisana w Warszawie dnia 6 wrzesnia 2004 r. (Dz.U. 2005 nr 221 poz.
}:goz}ﬁmowa migdzy Rzadem Rzeczypospolitej Pols‘kiej a qudi?m Republiki Armenii o cywilnej
komunikacji lotniczej, sporzagdzona w Warszawie dn{all? stycznia 1998 r. ) . ,
¥ Umowa miedzy Rzadem Rzeczypospolitej Polskja_'] a Rz§den1 Republiki Armenii o wspoipracy
w dziedzinie turystyki, sporzadzona w Warszawie, dr&:a 14 ]lpfa 1999 r.

" https://informatorekonomiczny.msz.gov.pl/pl/azja/armenia/.

Economic agreements between the Republic of Poland and the Republic of Armenia... 125

agreements. This does not prevent from noting that before the accession of Poland
to the European Union (2004), the number of such agreement were not high.

It should also be noted that no international agreement has vet been concluded
between the European Union and the Eurasian Economic Union established
in 2015, the Member State of which is Armenia (since January 2, 2015).

In the further part of the article, the currently binding Polish-Armenian
economic agreements will be discussed in chronological order as regards their
acceptance and ratification by Poland. Rejection of the division into agreements
concluded directly by the Republic of Poland and those concluded by Poland as part
of the European Union is justified by the fact that Poland joined the Union based
on the agreements, which the Union had previously concluded without Poland.
Furthermore, a closer look at the analysed agreements can lead to the conclusion
that each of the successively accepted contracts has a real and growing signifi-
cance in terms of economic relations between Poland and Armenia. This will be
demonstrated later in the article.

2.1.Convention between the Government of the Republicof Poland and the Gov-
ernment of the Republic of Armenia on the avoidance of double taxation
and the prevention of tax evasion with respect to taxes on income and properties

The Convention between the Government of the Republic of Poland
and the Government of the Republic of Armenia on the avoidance of double
taxation and prevention of tax evasion with respect to taxes on income and prop-
erty, signed in Warsaw on July 14 ** entered into force on February 27, 2005.'6

The agreement consists of a preamble and 31 articles. Chapter I defines
the ‘Scope of the Convention. According to article 1 “the Convention applies
to persons who are residents in one or both of the Agreement States”. In addition,
it concerns taxes on income and on property, regardless of the manner in which
they are levied, which is levied on behalf of the Agreement State, its territorial
units or local authorities (article 2 sec. 1)

15

Konwencja migdzy Rzgdem Rzeczypospolitej Palskiej a Rzgdem Republiki Armenii w sprawie
unikania podwdjnego opodatkowania i zapobiegania uchylaniu si¢ od opodatkowania w zakresie
podatkéw od dochodu i majatku, podpisana w Warszawie dnia 14 lipca 1999 r. (Dz.U. 2005 nr 66
poz. 576).

' The Act of August 27, 2004 [Ustawa z dnia 27 sierpnia 2004 r., Dz.U. 2004 nr 236 poz. 2352)
ratified the Convention. Its entry into force was announced by the Government's declaration of February
17, 2005 on the binding force of the Convention between the Government of the Republic of Poland
and the Government of the Republic of Armenia on the avoidance of double taxation and preven-
tion of tax evasion with respect to taxes on income and property, signed in Warsaw on July 14, 1999
[o$wiadczenie Rzadowe z dnia 17 lutego 2005 r. w sprawie mocy obowigzujacej Konwencji miedzy
Rzagdem Rzeczypospolitej Polskiej a Rzadem Republiki Armenii w sprawie unikania podwdinego
opodatkowania i zapobiegania uchylaniu sie od opodatkowania w zakresie podatkéw od dochodu
i majgtku, podpisanej w Warszawie dnia 14 lipca 1999 r,, Dz.U. 2005 nr 66 poz. 577].
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Chapter II specifies definitions (articles 3-5), Chapter III refers to income
taxation (listing property income, corporate profits, international transport, related
companies, dividends, interest, royalties, transfer of property, free prufe.ssu.ons, wage
labour, remuneration of directors, artists and athletes, pensions, public functions,
students, lecturers and researchers and other income (articles 6-22). Chapterll\/’
is devoted to property taxation (article 23). Chapter V defines “Dpuble taxation
avoidance methods” (article 24), while Chapter VI sets out "Specz.al provisions
(i.e. equal treatment, mutual communication procedure, information exchange,
assistance in execution, representatives of diplomatic missions and consular posts)
in articles 25-29. Chapter VII consists of “Final provisions” (articles 30-31).

First of all, the above agreement contains a national clause, i.e. ‘equa‘ll treatment,
stating that the citizens of one State will not be subject to taxation in the other
State, as well as related obligations that are different or more burdensome than
taxation and related obligations, which are or can be subjected under the same
circumstances to citizens of that other State. The provisions on the exchange of tax
information between tax administrations of both countries are also important.
They are intended to prevent tax avoidance and evasion and tax frauds. In addi-
tion, the Agreement contains special provisions regarding the use of the m.utual
communication procedure in order to eliminate matters in relation to the inter-
pretation and application of the provisions of the Agreement."” "Ihe men.tloned
cooperation in the collection of tax liabilities is not oﬁel? the subject of b.llateral
tax agreements, but what is interesting, it has been applied for the first time by
Poland in the agreement with Armenia.'®

2.2. Partnership and Cooperation Agreement between the European Comn'_m—
nities and their Member States, of the one part, and the Republic of Armenia,
of the other part

Partnership and Cooperation Agreement between the European Canmuniti‘es
and their Member States, of the one part, and the Republic of Armenia (Ofiic:al
Journal L 239, 9.9.1999, p. 3), which applies between the so-called in Poland The
0ld Union” and the Republic of Armenia from July 1, 1999 was accepted into
Polish law under the Protocol to the Partnership and Cooperation Agreement
between the European Communities and their Member States, of the one part,
and the Republic of Armenia, of the other part, signed in Luxembourg on Apr.ﬁ
22, 1996 to take account of the accession of the Czech Republic, the Republic

7 To justify the Act on the ratification of this Convention. o ) ;
" D. Maczynski, Migdzynarodowa wspélpraca przy poborze naleznosci plodatka}V}*ch. in: L. Etel,
M. 'I‘yniewickii Finanse publiczne i prawo finansowe: realia i perspckrynlfy zmian: Ksigga Jh‘ib:!euszowg
dedykowana Profesorowi Eugeniuszowi Ruskowskiemu z okazji 40-lecia jego aktywnosci naukowej,
Bialystok 2012, p. 474.
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of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithu-
ania, the Republic of Malta, the Republic of Poland, the Republic of Slovenia
and the Slovak Republic to the European Union, prepared in Brussels on May
19, 2004" and has been in force since March 1, 2005.2

The agreement consists of a preamble, 102 articles, 4 attachments and 2
protocols.

The preamble primarily emphasizes political content (the following are stressed:
“the links between the Community, its Member States and the Republic of Arme-
nia and the common values that they share “) and the will of the Armenians
“ he establishment of a multi-party system with free and democratic elections
and economic liberalisation aimed at setting up a market economy Interestingly,
in the preamble of the agreement, the Agreement between the European Economic
Community and the European Atomic Energy Community and the Union of Soviet
Socialist Republics (USSR) on exchange is the starting point for strengthening
ties and establishing partnership and cooperation between the European Union
(then the European Economic Community) and Armenia, commercial coopera-
tion and trade, signed on December 18, 1989.

Although political freedoms were to form the basis of partnership, one should
bear in mind that the document prepared in the 1990s paid a lot of attention
to the will to support the construction of a market economy in Armenia. It was
expressed that “this Agreement will create a new climate for economic relations

" Protokél do Umowy o partnerstwie i wspélpracy miedzy Wspélnotami Europejskimi i ich

Paistwami Czlonkowskimi, z jednej strony, a Republika Armenii, z drugiej strony, podpisanej
w Luksemburgu dnia 22 kwietnia 1996 r. w celu uwzglednienia przystgpienia Republiki Czeskiej,
Republiki Estonskiej, Republiki Cypryjskiej, Republiki Lotewskiej, Republiki Litewskiej, Republiki
Wegierskiej, Republiki Malty, Rzeczypospolitej Polskiej, Republiki Slowenii oraz Republiki Slowackiej
do Unii Europejskiej, sporzadzony w Brukseli dnia 19 maja 2004 r. (Dz.U. 2006 nr 39 poz. 270).

*  Inaccordance with the governmental declaration of September 12, 2005 on the binding force
of the Partnership and Cooperation Agreement between the European Communities and their Member
States, of the one part, and the Republic of Armenia, of the other part, signed in Luxembourg on April
22, 1996, and the Protocol to the Partnership and Cooperation Agreement between the European
Communities and their Member States, of the one part, and the Republic of Armenia, of the other
part, signed in Luxembourg on April 22, 1996, to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus , The Republic of Latvia, the Republic
of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic
of Slovenia and the Slovak Republic to the European Union, prepared in Brussels on May 19, 2004
[o$wiadczeniem Rzadowym z dnia 12 wrzesnia 2005 r. w sprawie mocy obowigzujacej Umowy
o partnerstwie i wspélpracy migdzy Wspdlnotami Europejskimi i ich Paristwami Czlonkowskimi,
z jednej strony, a Republiky Armenii, z drugiej strony, podpisanej w Luksemburgu dnia 22 kwietnia
1996 r., oraz Protokolu do Umowy o partnerstwie i wspélpracy miedzy Wspélnotami Europejskimi
i ich Paristwami Czlonkowskimi, z jednej strony, a Republika Armenii, z drugiej strony, podpisanej
w Luksemburgu dnia 22 kwietnia 1996 r., w celu uwzglednienia przystapienia Republiki Czeskiej,
Republiki Estoriskiej, Republiki Cypryjskiej, Republiki Lotewskiej, Republiki Litewskiej, Republiki
Wegierskiej, Republiki Malty, Rzeczypospolitej Polskiej, Republiki Slowenii oraz Republiki Slowackiej
do Unii Europejskiej, sporzadzonego w Brukseli dnia 19 maja 2004 r., Dz.U. 2006 nr 39 poz. 271]
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between the Parties and in particular for the development of trade and investment,
which are essential to economic restructuring and technological modernisation’.
Therefore, the purposes of the presented agreement contained in article 1 include:
“_to provide an appropriate framework for the political dialogue between the Parties
allowing the development of political relations,

- to support the Republic of Armenia’s efforts to consolidate its democracy and to de-
velop its economy and to complete the transition into a market economy,

- to promote trade and investment and harmonious economic relations between
the Parties and so to foster their sustainable economic development,

- to provide a basis for legislative, economic, social, financial, civil scientific, techno-
logical and cultural cooperation.”

Then, Title I refers to the “General principles” (Articles 2-4), Title II is: “Politi-

cal dialogue” (Articles 5-9), Title III “Trade in goods” (Articles 9-19), Title IV
“Provisions affecting business and investment” (Chapter I “Labour conditions”,
Articles 20-22; Chapter 11 “Conditions affecting the establishment and operation
of companies”, Articles 23 to 29, Chapter III “Cross-border supply of services
between the Community and the Republic of Armenia’, Articles 30 to 33, Chap-
ter IV “General provisions”, Articles 34 to 40; “Current payments and capital’,
Article 41, Chapter VI “Intellectual, industrial and commercial property protec-
tion®, Article 42, Title V “Legislative cooperation’, Article 43, Title VI “Economic
cooperation”, Articles 44 to 67 (cooperation in the field of goods trading and ser-
vices, industrial cooperation, investment support and protection, public procure-
ment, cooperation in the field of standards and conformity assessment, mining
and raw materials, cooperation in science and technology, education and training,
agriculture and agro-food sector, energy, natural environment, transport, postal
services and telecommunications, financial services, regional development, social
cooperation, tourism, small and medium enterprises, information and com-
munication, consumer protection, customs, cooperation in the field of statistics,
economy); Title VII “Cooperation on matters relating to democracy and human
rights” (Article 68), Title VIII “Cooperation in the prevention of illegal activities
and the prevention and control of illegal immigration” (Articles 69-72), Title IX
“Cultural Cooperation” (Article 73), Title X “Financial cooperation in the field
of technical assistance” (Articles 74-77), Title XI “Institutional, general and final

provisions” (Articles 78-102).

Despite a very wide range of regulations, especially regarding economic mat-
ters, most attitudes are very general and do not result in specific and enforce-
able rights and obligations. They involve mostly soft measures such as training,
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;:;ch;nges and co.nsu]tations. Under this last purpose, in accordance with article
of’t }tleea g(iz:;iftt.mn Council was established to supervise the implementation

‘In view of the above, the initial articles of the agreement should be specified
wh?ch constitute “hard” provisions. Article 9 setting out the most—favoured—]
pat}on treatment for certain areas, guaranteeing free transit (Article 10), abol-
ishing, as a rule, quantitative restrictions on imports from Armenia (;Krticle
12 sec. 1) and quantitative restrictions or measures having equivalent effect
on imported goods to Armenia (Article 12 sec. 2) are worth mentioning here
hicvertheleSS, a number of protective measures were introduced, e.g. art. g14 secb
.1 Wherfe any product is being imported into the territory of one of the Partiesl
in such 1.nc.reased quantities or under such conditions as to cause or threaten
to cause injury to domestic producers of like or directly competitive products
the Con.lmunity or the Republic of Armenia, whichever is concerned, may take‘
appropriate measures in accordance with the following procedures and c,onditions”
and “This Agreement shall not preclude prohibitions or restrictions on imports

exports or goods in transit justified on grounds of public morality, public polic 1
or public security; the protection of health and life of humans, anir,nals or ;iants)-(
the protection of natural resources; the protection of national treasures of artis—,
tic, historic or archaeological value or the protection of intellectual, industrial
and cor.nn.qercial property or rules relating to gold and silver. Such p,rohibitions
or restrictions shall not, however, constitute a means of arbitrary discrimination
or a disguised restriction on trade between the Parties” (Article 16).

‘ It should also be mentioned that in 2014 (i.e. after the collapse of associa-
tion negotiations with the European Union), an additional Protocol was added
to the preﬁented agreement concerning the rules of participation of the Republic
of Armenia in the EU programs.”’ According to its article 1 “Armenia shF;ll be
allowed to participate in all current and future programmes of the Union opened
to the participation of Armenia in accordance with the relevant provisions adopt-
ing these programmes”” It was agreed that "Armenia shall contribute financiall
to the general budget of the European Union corresponding to the specific ro}-,
grammes in which Armenia participates” (Article 2). i

' Protocol to the Partnership and Cooperation Agreement between the Eu

B : rope -
:;l::sfrand‘ r.he]]: Member States, of the one part, and the Republic of Armenia, of Ft‘h:nolchg?l;?t

et alzm;mr hAgreel“n'ent petween the European Union and the Republic of Armenia on the generai
E l?ilple;sc)zrotl : participation of the Republic of Armenia in Union programmes, (Official Journal
Eump,c js.k.m.li : ic,h p- 3{-?) ’IPrph')kol f:lo U]tnn.wy 0 partnerstwie i wspdlpracy miedzy Wspdlnotami
B Pl e ;;ans W ,aI.T“ FI.T(?II]\OW‘SkImI, i Jelclncj strony, a Republika Armenii, z drugiej strony,
R A \:;mo“e) miedzy U_l?lq Europejskg a Republika Armenii dotyczacej zasad udzialu

programach unijnych].
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According to article 4 “Projects and initiatives submitted by participants
from Armenia shall, as far as possible, be subject to the same conditions, rules
and procedures pertaining to the programmes concerned as applied to Member
States”. The detailed rules and conditions for the participation of Armenia in each
of the programs should be laid down in a Memorandum of Understanding con-
cluded between the European Commission and the competent Armenian authori-
ties on the basis of criteria established under the various programs.

2.3 Agreement between the Government of the Republic of Poland and the Gov-
ernment of the Republic of Armenia on economic cooperation, prepared in Ye-
revan on March 12, 2010.

The Agreement between the Government of the Republic of Poland and the Gov-
ernment of the Republic of Armenia on economic cooperation, prepared in Yere-
van on March 12, 2010%* came into force on June 16, 2010.* This is the bilateral
first Polish-Armenian agreement in the field of trade and economy.* It consists
of a preamble and 9 articles.

The agreement was concluded “taking into account the need to develop eco-
nomic relations between the Republic of Poland and the Republic of Armenia”
Bilateral economic relations are to be intensified “in particular in terms of trade,
investment, innovation and financing of economic projects” (Article 1 sec. 1).
The cooperation is to be focused on “developing relations in the fields of energy,
construction, transport and agriculture” (Article 1 sec. 2). Article 2 is an open
catalogue of methods to implement the agreement. According to it, they include:

“1) facilitating contacts between the companies of the states of the Contracting
Parties or between organizations of countries of the Contracting Parties associat-
ing economic entities;

¥ Umowa miedzy Rzadem Rzeczypospolitej Polskiej a Rzadem Republiki Armenii o wspdlpracy
gospodarczej, sporzadzona w Erewaniu dnia 12 marca 2010 r. (M.P. 2010 nr 56 poz. 761).

3 Inaccordance with the Governmental Declaration of July 26, 2010 on the approval of the Agree-
ment between the Government of the Republic of Poland and the Government of the Republic
of Armenia on economic cooperation, prepared in Yerevan on March 12, 2010 [Oswiadczenie
Rzadowe z dnia 26 lipca 2010 r. w sprawie zatwierdzenia Umowy migdzy Rzadem Rzeczypospolitej
Polskiej a Rzadem Republiki Armenii o wspélpracy gospodarczej, sporzadzonej w Erewaniu dnia
12 marca 2010 r. M.P. 2010 nr 56 poz. 762].

% Admittedly, on February 24, 1992, the Agreement was signed in Warsaw between the Govern-
ment of the Republic of Poland and the Government of the Republic of Armenia on cooperation
in the field of trade and economy [Umowa miedzy Rzadem Rzeczypospolitej Polskiej a Rzadem
Republiki Armenii o wspélpracy w dziedzinie handlu i gospodarki] (Sfosunki polsko-armeriskie.
Wybér dokumentéw z wprowadzeniem, Lublin 2017, p. 25), but it does not appear in the Polish
Journal of Laws.
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2) supporting the implementation of projects involving the construction, re-
construction and modernization of technological facilities by economic en;ities
f‘f one Contracting Party in the territory of the country of the other Contract-
ing Party or common occurrence of economic entities of the Contracting Parties
in their territories or territories of third countries; .

3) supporting projects in the oil, gas and electricity sectors;
4) cooperation in the field of certification and standardization;

5.) encouraging the development of small and medium-sized enterprises, in par-
ticular by strengthening the cooperation of relevant organizations;

6? supporting the development of consulting, legal, banking and technical ser-
vices, mcludmg. support for investment projects provided by economic entities
of one Contracting Party in the territory of the other Contracting Party or jointly

by economic entities of Contracting Parties in their territories or on territories
of third countries;

7) initiating and supporting various forms of exchange of experience in the field

of economy and trade, including the exchange of specialists and technical staff,
and the organization of training; ’

8) supporting the organization and conducting of fairs, exhibitions, seminars
and other undertakings, the purpose of which is to disseminate information
on mutual cooperation opportunities;

9) creating favourable conditions for the development of tourist exchange”

g Based on article 5, the Polish-Armenian Intergovernmental Commission
or Economic Cooperation was established. The tasks of the Commission which
was to be gathered at least once a year,” include in particular:

& .
1) periodic assessment of the status of economic cooperation;

2) u:lentiﬁcz.ition of problems limiting the development of economic cooperation
and proposing appropriate measures to eliminate them;

25 Recently (February 2018), the Polish-Armeni i
t 2 R sh- an Business F 31
of the meeting of the Commission in Poland. SRS on Do
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3) preparing proposals aiming at further development of economic cooperation;

4) discussing disputes regarding the application or interpretation of this Agree-
ment” (article 5 sec. 2).

According to article 6 sec. 2 in respect of matters covered by this Agree-
ment, priority will be given to the Partnership and Cooperation Agreement
between the European Communities and their Member States, of the one part,
and the Republic of Armenia.

It should be noted that although the Commission operates, it is difficult
to identify larger and long-term projects born as a result of its activity. It remains
a forum of a consultative nature.

2.4. Agreement between the Government of the Republic of Poland and the Gov-
ernment of the Republic of Armenia on international road transport prepared
in Warsaw on June 25, 2013.

The Agreement between the Government of the Republic of Poland and the Gov-
ernment of the Republic of Armenia on international road transport prepared
in Warsaw on June 25, 2013% entered into force on November 30, 2013.*
It consists of 17 articles divided into 4 parts.

Pursuant to Part 1 “Scope of Application” (Articles 1-2), the Agreement “applies
to international transport of people and goods between the Republic of Poland
and the Republic of Armenia, in transit through their territories and between
the territory of the Third State and the territory of the State of the other Contracting
Party and in the reverse direction, performed with vehicles registered in the ter-
ritory of the State of one of the Contracting Parties” Part 2 “Transport of people”
(Article 3-4) provides that “[r]egular, shuttle and occasional transport by bus
is performed under license”. The exception involves occasional transport of people
by buses. Pursuant to part 3 “Transportation of goods” (Articles 5-8) “transport
of goods is provided on the basis of permits, with the exception of the transport
category [...] which are exempt from the permits”. However, part 4 (Articles 9-17)
defines the “General provisions”.

*  Umowa miedzy Rzadem Rzeczypospolitej Polskiej a Rzadem Republiki Armenii o miedzynarodo-
wych przewozach drogowych, sporzgdzona w Warszawie dnia 25 czerwca 2013 r. (M.P. 2014 poz. 21).
? In accordance with the statement of the Government of December 20, 2013 regarding bin-
ding the Republic of Poland to the Agreement between the Government of the Republic of Poland
and the Government of the Republic of Armenia on international road transport prepared in Warsaw
on June 25, 2013 [o$wiadczenie Rzagdowe z dnia 20 grudnia 2013 r. w sprawie zwigzania Rzeczy-
pospolitej Polskiej Umowa miedzy Rzadem Rzeczypospolitej Polskiej a Rzadem Republiki Armenii
o miedzynarodowych przewozach drogowych, sporzadzone w Warszawie dnia 25 czerwca 2013 1,
M.P. 2014 poz. 22].
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2.5 Comprehensive and Enhanced Partnership Agreement between the Euro-
pean Union and the European Atomic Energy Community and their Member
States, of the one part, and the Republic of Armenia, of the other part

The Comprehensive and Enhanced Partnership Agreement between the Euro-
pean Union and the European Atomic Energy Community and their Member
States, of the one part, and the Republic of Armenia, of the other part of 2017,
replaced the previously unaccepted Association Agreement and the establishment
of the Deep and Comprehensive Free Trade Area (DCFTA). Due to the fact that it
was not signed, it will not be subject to this analysis. For the sake of introduc-
tion, it should only be mentioned that the DCFTA agreement was supposed
to be the obliteration of the Eastern Partnership Program (EaP), which defines
the eastern dimension of the external policy of the EU with regard to Arme-
nia. The association agreement consists of four parts, representing the most
important areas of mutual relationship. The first three of them are: a) political
dialogue and foreign and security policy; b) justice, freedom and security; ¢)
economic and regional cooperation. The fourth pillar of cooperation is the sign-
ing of the Agreement on the establishment of a deep and comprehensive free
trade area (DCFTA - Deep and Comprehensive). The DCFTA covers a broader
scope than the ordinary free trade agreement, as it covers not only trade liber-
alization by removing customs barriers and quantitative restrictions, but also
provides for the harmonization of the partner country’s trade law with the EU
standards and the acquis communautaire.®® It is also worth to say that the proj-
ect of DCFTA agreement was one of the newest generation of UE trade agree-
ments that establish special bilateral economic relations (including reducting
of duties).” The current Comprehensive and Enhanced Partnership Agreement
(despite of relatively deep level of integration in various sector) is based only
on Generalized System of Preferences - GSP.

The Comprehensive and Enhanced Partnership Agreement between the Euro-
pean Union and the European Atomic Energy Community and their Member States,
of the one part, and the Republic of Armenia, of the other part, was adopted by
the Union on the basis of Council decisions.*

*  D. Butyter, Umowy o stowarzyszeniu pomigdzy Unig Europejskg a parstwami Partnerstwa

Wischodniego na przykladzie na Ukrainy, “PWSZ IPiA Studia Lubuskie” Volume X Sulechdw 2014,
p- 13-14.

:"‘ Zob. G. Mazur, Wspélna polityka handlowa Unii Europejskiej, Warszawa 2017, s. 186-188, 216
1 nn.
-‘“_ ) Joint st:‘a.temenl, COUNCIL DECISION, on the signing, on behalf of the European Union, and pro-
visional a!ppllcation of the Comprehensive and strengthened partnership agreement between the Euro-
pean Union and the European Atomic Energy Community and their Member States, of the one part,
and the Republic of Armenia, of the other part, JOIN/2017/036 final - 2017/0236 (NLE).
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Since June 1, 2018, in accordance with the Note concerning the provisional
application of the Comprehensive and strengthened partnership agreement® Lm.der
article 3 of the above Council Decision on the signing and provisional applica-
tion of this Agreement, insofar as they concern matters falling within the Union’s
competence, including matters falling within the Union's competence to define
and implement the common foreign and security policy, the followmg parts
of the Agreement apply: title I; title II: article 3, 4, 7 and 8; title III: article 12,
article 14 (1) and article 15; title V: chapter 1, with the exception of article 38 (3)
(a); chapter 2, with the exception of references to nuclear safety in article 42 (2) (f)
and g); chapter 3, with the exception of article 46 (1) (a), (c) and (e); and chapt‘ers
7, 10, 14 and 21; title VI, with the exception of article 205 (2) (b) and (c); article
203 is provisionally applied only to the extent that it relates to direct investment;
title VII; title VIII, with the exception of article 380 (1), to the extent that the provi-
sions of this title are limited to ensure the provisional application of the agreement;
and appendix I, appendix II, with the exception of references to Eurator.n regarding
infrastructure, implementing and nuclear energy regulations, appendixes III, V.I,
VIII, IX, X, XI and XII, and protocol I to title VII Financial assistance and provi-
sions on combating fraud and control, and Protocol II on mutual adminisfrative
assistance in customs matters. Poland ratified the Agreement in June 2018.%

The agreement consists of motives and 8 titles (Title I: Objectives and gen-
eral principles (Articles 1-2); Title II: Political dialogue and reform; cooperation
in the field of foreign and security policy (Articles 3-11); Title III: Iust]ce, freedom
and security (Articles 12-21); Title IV: Economic cooperation (Articles 22-35);
Title V: Other cooperation policies (Articles 36-112); Title VI: Trade and trade
related matters (Articles 113-342); Title VII: Financial assistance, and anti-fraud
and control provisions (Articles 343-361); Title VIII: Institutional, general and final
provisions (articles 362-386).

286 articles in total. The agreement was accompanied with 12 attachments
and 1 protocol. _

Economic cooperation is separated in Title IV of the Agreement. In addi-
tion, title V, VI and VII are also relevant in this respect. Due to the wide range
and details of the Agreement itself, it is impossible to discuss it in this work. For
this reason, it is worth recalling excerpts from the Polish law ratifying the Agree-
ment, where the concise summary thereof was included.

' Note on the provisional application of the Comprehensive and stren‘glhened‘partnershi‘p
agreement between the European Union and the European Atomic Energy Lommumtyl and their
Member States, of the one part, and the Republic of Armenia, of the other part, the Official Gazette
L 122, 17.5.2018, p. 1-1. )

2 Actof June 7, 2018 on the ratification of the Comprehensive and strengthened partpers}up agreement
between the European Union and the European Atomic Energy Commun_iry and their Member States,
of the one part, and the Republic of Armenia, of the other part, prepared in Brusse_}s on November 24,
2017, the Journal of Laws of 2018, item 1415, which entered into force on August 7, 2018.
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Title IV: Economic cooperation: The EU and the Republic of Armenia sup-
port the process of economic reforms. The Republic of Armenia is taking further
steps towards creating an efficiently functioning market economy and gradually
approximating its economic and financial regulations and various policy areas
to European Union law and policy areas. The Parties establish a regular economic
dialogue, establish cooperation in the field of public internal control and external
audit, cooperate in order to strengthen good administration in the field of taxation
and develop and strengthen cooperation on statistical matters.

Title V: Other cooperation policies: This title describes the principles of coop-
eration in the context of: transport and infrastructure policy, energy, environment
and climate, industry and enterprises, company law, banking services, informa-
tion society, tourism, agriculture and rural development, fisheries and maritime
economy, mining, research and innovation, consumer protection, employment,
health, education and youth, culture, audiovisual policy, sport, civil society, regional
development and civil protection.

Title VI: Trade and trade related matters: The Parties engage in a dialogue
on bilateral and multilateral trade, granting each other the most favourable treat-
ment in the field of trade. The Parties encourage direct foreign investments by
developing attractive and stable investment conditions.

Title VII: Financial assistance, and anti-fraud and control provisions: This
chapter sets out the rules for the use of financial assistance by Armenia through
appropriate EU funding mechanisms and instruments as well as the rules for using
loans from the European Investment Bank, the European Bank for Reconstruction
and Development and other international financial institutions. The Parties shall
implement effective measures, including control principles, to prevent and combat
fraud, corruption and other illegal activities in connection with the use of EU
funds, including through mutual administrative and legal assistance in the fields
covered by the Agreement.

It should be emphasized that in fact clue of the Agreement involve the appen-
dixes because harmonisation selected aspects of the law of the Republic of Armenia
with the law of the European Union is to be performed in accordance with them.
Inter alia, Appendix I (transport), Appendix I (energy), Appendix IV (consumer
protection) or Appendix VII (employment) lists hundreds of Union legal acts
against which Armenia has undertaken to adapt its law. Harmonization deadlines
has been defined since the entry into force of the Agreement: they range from
1 year to several years. Euphemistic term was used in some cases: “the timeline

for implementation will be decided by the Partnership Council after the entry into
Jorce of this Agreement”.

Objections of the European Union and its Member States are included
in Appendix VIII-A. The analysis of the objections raised by the states showed
that in comparison to other EU Member States, Poland reported an average
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number of objections. For example, in the field of establishing enterprises,
Poland stated that “The scope of operations of a representative office may only
encompass advertising and promotion of the foreign parent company represented
by the office. For all sectors except legal services and services provided by health-
care units, Armenian investors can undertake and conduct economic activity
only in the form of a limited partnership, limited joint-stock partnership, limited
liability company, and joint-stock company (in the case of legal services only
in the form of registered partnership and limited partnership).**” In the prop-
erty area, it was claimed that “direct and indirect requires a permit. A permit
is issued through an administrative decision by a minister competent in internal
affairs, with the consent of the Minister of National Defence, and in the case
of agricultural real estate, also with the consent of the Minister of Agriculture
and Rural Development. The acquisition of state-owned property, i.e. the regula-
tions governing the privatisation process (for mode 3) is unbound” Poland entered
the provision of transport services from sector-related objections, and there are
relatively many objections regarding the provision of services. As part of liberal
profession, these as follows:
e, While other types of legal form are available for EU lawyers, foreign law-
yers only have access to the legal forms of registered partnership and limited

partnership”™;

e EU nationality condition to provide veterinary services. Foreign persons
may apply for permission to practice™;

e, Nationality condition to provide auditing services”.

In addition to the above objections, provisions on the mutual protection
of geographical indications together with the list of protected geographical indi-
cations are of great importance for reciprocal trade. Thousands are from the EU.

The French reservation of the Cognac name is of the greatest importance
to Armenia.* According to article 235 (5) of the Agreement “prior trademarks
of the Republic of Armenia which consist of or contain the geographical indica-
tion of the European Union ‘Cognac’ or ‘Champagne, including in transcription
or translation, registered for like products and not complying with the relevant speci-
fication, shall be invalidated, revoked or modified in order to eliminate that name

% The catalogue of permissible legal forms of economic activity shaped in this way is quite
puzzling; in particular, this applies to the exclusion of a general partnership, in which the liability
of a potential investor would be more recogn ized than, for example, in the case of a limited liability
company.

“  According to European Union food law, cognac can be called a spirit drink that meets certain
conditions, which was produced only in the Cognac region in France.
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as an element of the whole trademark, at the latest within 14 years for ‘Cognac’
and two years for ‘Champagne’, following the entry into force of this Agreement”
Other transitional provisions are also included therein. It does not change
the fact Fhat Armenia “loses” cognac - no Armenian cognac will be so called.

The list also includes Polish protected designations. Lublin onion bun and apples
are to l?e protected in the Armenian market. Only protected indications from
Armenia can be shocked in this list - one [sic!] i.e. “Sevani Ishkhan” in the cat-
egory of “Fish and seafood”*

In tAhe context of the analysis of the agreement in terms of Poland’s inter-
ests, it is ?\'(.)rth paying attention to the justification of the draft ratification act.
In my opinion, it is the touchstone of what the agreement can serve. We find
there both.p:()]itica] and correct simplifications of reality, e.g. that “the attention
on jﬁtrmemas membership in the Euro-Asian Economic Union was impossible
to sign an association agreement/agreement on widening and comprehensive free
trade a.rea.as originally planned”, as and cautious wishful thinking; the authors
gf the ]}Jstlﬁcation are not certain about the effects of the agreement, therefore it
is mgntloned that “ratification of the Agreement will favour cooperation in the areas
speaﬁed in.the Agreement, contribute to the development of economic coopera-
tion and will create a field for the intensification of political dialogue between
\‘\Tarsam'r and Yerevan, simultaneously complementing Poland’s active policy towards
f&rmema. The ratification of the Agreement will also confirm Poland’s involvement
in the development of the Eastern Partnership policy constituting one of the dimen-
sions of the European Neighbourhood Policy”
tjonT'?; agflefnent really creates wide opportunities for mutual economic coopera-
ion. The only open question is whether they will be used. Currently, this coopera-
tion is very poorly developed and Armenia itself is not treated with due attention
fror.n Poland. Therefore, it should be noted that the wording appearing in official
Polish documents that this agreement is supposed to complement “Poland’ active
policy towards Armenia” is a kind of abuse and overinterpretation of reality.

3. Summary and Conclusions

. A:}alysing more than 20 years’ perspective of official Polish-Armenian rela-
tions, it can be concluded that a stable legal frame for the development of mutual
economic and trade relations was developed. As a rule, each subsequent agree-
l‘]:li'.‘nt widened the scope of mutual cooperation. Especially the last Comprehen-
s;l\-e and Er.lhanced Partnership Agreement of 2017 fully shapes and determines
the dynar!ncs of further legal transformations (harmonization of selected aspects
of Armenian law with the EU, including employment and services). In the appendix

ELY

It is the Sevastian trout (from Sewan Lake); in Armenish “Ukuwih hphuwub”
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“Partnership priorities between the European Union and Armenia” to the Recom-
mendation no 1/2017 of the EU-Armenia cooperation council of 20 November
2017 on the EU-Armenia Partnership Priorities [2018/315], they were described
as “superior”.

Due to the transfer of the determination of the Polish-Armenian economic
cooperation frame to the EU level, there are not too many bilateral Polish-Armenian
agreements in the field of economy (which does not change the fact that there were
too many before joining the European Union). The current 4 intergovernmental
agreements concern the avoidance of double taxation, economic cooperation
and road transport. There are, for example, no agreements in the field of mutual
judicial assistance, which Poland concluded with most countries in the region.
These agreements either remain within Poland’s limited national competence or are
subsidiary to the basic agreement of 2017. Although the answer to the question
how the presented agreements affect the increase in the balance of Polish-Armenian
trade relations and investments is an economic issue that goes beyond the scope
of these considerations. However, one can still claim that constant growth in this
area is not noticeable.

In addition to the intergovernmental agreements, it is also worth paying
attention to the agreements in the field of economic cooperation concluded by
ministries and other governmental and non-governmental entities. In this respect,
one can specify, for example, the Joint Declaration of the Minister of Economy
and Labour of the Republic of Poland and the Minister of Trade and Economic
Development of the Republic of Armenia* (signed in September 6, 2004 in War-
saw); the Agreement between the Ministry of Agriculture and Rural Develop-
ment of the Republic of Poland and the Ministry of Agriculture of the Republic
of Armenia on cooperation in the field of agriculture” (signed in Warsaw on June
25, 2013); the agreement on cooperation between the Polish Agency for Enter-
prise Development and the Foundation “National Centre of Small and Medium
Entrepreneurship of Armenia™ (prepared on September 6, 2004 in Warsaw),
the Agreement on cooperation between the Polish Chamber of Commerce
and the Chamber of Commerce and Industry of the Republic of Armenia™ (signed
on July 28, 2011 in Yerevan), the Agreement on cooperation between Employ-
ers of the Republic of Poland and the Union of Industrialists and Entrepreneurs

% Wspélna Deklaracja Ministra Gospodarki i Pracy Rzeczypospolitej Polskiej oraz Ministra
Handlu i Rozwoju Gospodarczego Republiki Armenii.

¥ Porozumienie miedzy Ministerstwem Rolnictwa i Rozwoju Wsi Rzeczypospolitej Polskiej
a Ministerstwem Rolnictwa Republiki Armenii o wspolpracy w dziedzinie rolnictwa.

#  Porozumienie o wspolpracy miedzy Polskg Agencja Rozwoju Przedsiebiorczodci a Fundacjg
Narodowe Centrum Malej i Sredniej Przedsigbiorczoéci Armenii”

¥ Porozumienie o wspolpracy miedzy Krajowa Izba Gospodarcza a Izbg Przemyslowo-Handlowa
Republiki Armenii.
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(Employers of Armenia)* (signed on July 28, 2011 in Yerevan) and the Letter
of Intent concerning cooperation between the Confederation of LEWIATAN
and the Confederation of Employers and Entrepreneurs of the Republic of Armenia*"
(signed on June 25, 2013 in Warsaw). In addition, there are few initiatives such
as the launching the direct air connection Warsaw-Yerevan by PLL LOT in 2010.
Armenian producers did not appear at the largest food industry fair in Poland
(WorldFood), unlike the national stand of Azerbaijan. It is also worth noting
that so far, as part of the reconstruction of Polish trade diplomacy after 2017, there
has been no Foreign Trade Office in Yerevan (while they exist in neighbouring
Georgia and Azerbaijan). To sum up, the range of activities undertaken under
the aforementioned agreements and activities is not large and de facto economic
cooperation between Poland and Armenia involves most often direct contacts
between entrepreneurs and other non-governmental entities from both countries,
which are not globally developed.*

The aforementioned “Priorities” state that “cooperation priorities will be based
on a joint effort to increase our involvement, considering other international
commitments of the EU and Armenia”. This statement leads to one more conclu-
sion, which is not so much about Polish-Armenian economic relations, but about
the legal and political situation of Armenia itself. It is the only state in the area of
the previous USSR, which, while remaining in the processes of economic integra-
tion supported by Russia (the Eurasian Economic Union), has a broad economic
agreement with the European Union. The effects of such harmonization of laws
under the two international organizations will remain open in the coming years
but this issue is beyond the scope of this study. ’

W Porczun?ier?ie o wspdlpracy pomigdzy Pracodawcami Rzeczypospolitej Polskiej a Zwiazkiem
Erzemyslowcow i Przedsiebiorcéw (Pracodawcdw Armenii).

. Konfelderacja LEWIATAN i Konfederacja Pracodawcéw i Przedsiebiorcow Republiki Armenii.
*  In this respect, the published data of the Central Statistical Office of Poland [Gléwny Urzad
Statystyczny] are the best prove.
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REFERENCES TO CONSTITUTIONAL TRADITION
IN POLISH CONSTITUTIONAL LAW

ABSTRACT

In face of disputes around sovereignty and international organizations, question of con-
stitutional tradition and identity has become in some way fashionable. Polish constitu-
tional tradition is second oldest in the world and political tradition is one of the oldest
in Europe. Among its elements we can distinguish typical tendencies shaping political
culture but also movements aiming to deny some of its paradigms - as in comparison
of liberal and parliamentary constitution from 1921 and statist, authoritarian one from
1935. Large asset of this tradition was incorporated to today’s constitution from 1997, but
also elements lasting from puppet, communist system. On the other hand, this variety
of references result in inconsistent practice and unstable rules, even though written, con-
stitutional act has almost never been changed. This issue can be illustrated by a picture
of contrast between city developed spontaneously or methodically.

Key words: Poland, constitution, history, tradition, political system
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REFERENCES TO CONSTITUTIONAL TRADITION
IN POLISH CONSTITUTIONAL LAW

1. Constitutional tradition and constitutional identity - different approaches

Principles of constitutional tradition and constitutional identity have been
recalled and made a big career as a defense against EU centralization forced by
European Court of Justice and other EU institutions. A nonsense of “state without
people” and without identity has been well noticed in countries which experienced
loss of their independence in the past and now do not find a reason why they
should renounce this fought out good to the next empire-like creature'. Ques-
tion of state and identity, although not expressed openly, is a significant point
of debate about future shape of European Union. This question of EU identity
and also last year 100" anniversary of the restoration of Poland is a good occa-
sion to present a current structural role of one kind of identity taken into account
in disputes of this kind.

Ideas of constitutional identity and constitutional tradition were formulated
long before these EU problems emerged. As an example, Adhemar Esmein in his
handbook of constitutional law? indicated that state is a product of human civi-
lization. Besides nation, there are two other key concepts for organized national
entity. One of them, sovereignty, is a phenomenon of will which unifies people
to one entity. The other one, state, is a permanently present being which personalizes
and materializes this will in itself. This French idea to replace absolute monarch
with “absolute” nation and its legal “translation” - state (personne juridique) led
him to the conclusion that this “person” must exist as long as the nation itself
regardless multiple “revolutions”, i.e. transformations of actual form and condition
of state. Owing to this permanence, we can say about statehood tradition and,
from legal viewpoint, constitutional tradition.

Carl Schmitt, German lawyer and philosopher, used a term “identity” for forms
of political organization. He defined state as a status of political unity of the people”.
This unity can be achieved either with identity or with representation model.
According to the second one, this political unity is represented or even replaced
by someone else (for example monarch) in real actions. In identity model, nation
can act politically itself, as a result of its self-awareness. As Schmitt says, these
two models have to overlap, because state is as well not manageable without rep-

: G. Friedman, Poland challenges the European identity, Sept. 2017, https://emerging-europe.
com/voices/poland-challenges-the-european-identity/.

* A, Esmein, Elements de droit constitutionnel frangais et comparé, 6" ed., Paris, 1914, p. 1-2.

' C.Schmitt, Verfassungslehre (Polish edition: Nauka o konstytucji), Teologia Polityczna, Warsaw,
2013, Chapter XVI, pt. 2.1-2.3, 3.6.
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resentation, as it does not make sense without people. Here emerges the problem
of political identity - and, consequently, constitutional identity, as every constitu-
tion is also a fundamental act for this political unity.

In contemporary version, constitutional identity has two main roles in struc-
ture of power: it serves as a weapon for states against international organizations,
especially these with developed internal regulations (as EU), and for judiciary
- who claims to be its "guardian” - against other branches of authority. More-
over, both directions are often developed by supreme judiciary of many states
to strengthen its own (i.e. judiciary) position as well in internal as external rela-
tions. Most famous examples are from German Federal Constitutional Tribunal
which developed a whole doctrine of “infinite” rules and principles of German
constitution. What is funny, in cases of this kind judges every time find them-
selves experts of identity problems. To this view, identity becomes identified
not with state or any other real substance of legal system, but exactly with
a written act which the constitution is. This contemporary mutation seems to be
very deformed version of concepts presented above. Contemporary doctrine,
especially in Poland, refers only to legal system understood as an abstract set
of norms (in Kelsen meaning) without further thought about state as “environ-
ment” of these norms*.

2. Points of concern about Polish constitutional heritage

First of all, “Polish state” should be more precisely specified. Obviously, it con-
tains three independent “Republics”; ancient Polish state known as the “First
Republic”, the “Second” one, restored after WW1 and the contemporary “Third
Republic”™. Cases of numerous little state-like creatures during XIX-XX century
Partitions period and so called “People’s Republic” from post-WW?2 era are more
complicated. On the one hand, their existence itself and references to “legitimate”
tradition as well as influence of its “authorities” on whole society are an argument
to incprporate them to Polish state tradition. On the other hand, their puppet
status, structure and authorities created abroad and imposed indicate that they
were not a product of Polish will and actions. I decided to treat them (and among
them - communist period) as a simple “background” and context in which forms
of true Polish statehood emerged. Therefore, current objects of analysis are acts
enacted in these three Polish states: famous 3" May Constitution from 1791
as a summary of the First Republic political achievements, “March” and “April”
constitutions from interwar period and, of course, today’s constitution from 1997.

* See: A. Sledzinska-Simon, Koncepeja tozsamosci konstytucyjnej: wymiar indywidualny, relatywny

oraz zbiorowy [The concept of constitutional identity: individual, relative and collective dimension],
Acta Uniwersitatis Wratislaviensis No 3744. Przeglad Prawa i Administracji CVII, Wroclaw, 2016,
p- 335-341, 346-349.
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As a context of contemporary statehood, I will also refer to communist period
and temporary regulations from 1990-97.

3. Asset and implementation of Polish constitutional tradition

3" May Constitution, the second one in the world (after US), is an important
part of Polish national identity. It is a pride of Polish political thought and product
of hundred-years political heritage and that is why it well summarizes national inclina-
tions to concrete model of society, state and government. Just after first constitutional
works in restored 2™ Republic commentators noticed that despite over 100 years break,
constitutional system of reconstructed state seems like natural descendant of viewpoints
expressed at the end of XVIII century®. First of all, it was a big step for political
equality among whole society, not differentiated by bunch of social states, even though
the whole system still remained state one®. We have to notice that among relatively
numerous (around 8%7) nobility this postulate of political equality has been realized
for a long time with such measures as ban for any title and dignity without previous
parliamentary authorization. Beside political equality, other characteristic feature was
a large scope of personal and political rights of authorized citizens-nobles. Concern-
ing system of government, lack of confidence to every executive power is a first-sight
conclusion®. It often resulted (and results) in overpowered parliament being in fact
a keystone of state activity, in spite of nominal separation of powers. This dominance
of elected assembly also resulted in successive erosion of upper chamber’s position
until, just pre-WW?2, debates about sense of its maintenance, due to lack of serious
differences from lower chamber on the one hand and very limited power on the other
hand’. These four trends, i.e. equality, personal rights, weak executive and dominat-
ing assembly can be treated as specifically Polish set of “values”, points of reference
in majority of public debates about political system'®.

St. Kutrzeba, Konstytucja, a tradycja polska [Constitution and Polish tradition]: Nasza Kon-
stytucja. Cykl odczytow urzgdzonych staraniem Dyrekcji Szkoly Nauk Politycznych w Krakowie
od 12 do 25 maja 1921 r, Wydawnictwo Sejmowe, Warszawa, 2012, p. 19-24.
¢ It made almost equal bourgeois with nobles and also limited landowners’ rights over peasants.
St. Kutrzeba, op. cit., p. 19; Law on Government [Ustawa Rzgdowa], art. I1I-1V; Free Royal Cities Act
[Prawo o Miastach], art. I-II, 1791.

" N. Davies, God’s Playground, Warsaw, 2010, drawings H and L

®  This tendency was criticized just before First World War, i.e. during Partitions period, by prof
Michal Bobrzynski, famous historian and pre-WWI political leader of conservatives. M. Bobrzyriski,
Polskie doswiadczenia dziejowe [Polish historical experience]: Michal Bobrzyriski, O potrzebie “silnego
rzgdu” w Polsce, ed. P. Majewski, Wydawnictwo Sejmowe, Warsaw, 2001, p. 49-67.

? St. Kutrzeba, op. cit., p. 20-21; See also debate in: Ankieta o Konstytucji z 17 marca 1921
[Questionnaire on Constitution from 17% March 1921], ed. W. L. Jaworski, Wydawnictwo Sejmowe,
Warsaw, 2014, p. 34-41, especially D. Abrahamowicz, ibidem, p. 119-122,

" Postulate of weakening the executive branch was formulated as well in 1921 as in 1997
and scope and limits of personal rights were also widely disputed. Debates around these points
were important part of constitutional works in 1926-35, ended by enacting April Constitution.
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March Constitution from 1921 was a first full regulation of this kind in con-
temporary history of Poland. It was preceded by temporary regulations of so
called “Small Constitution” from 1919. Final 1921 act “inherited” many features
of that temporary system created by on-going practice. It was enacted by parlia-
ment on behalf of the Nation, even though this “Nation” was shown in preamble
as a direct founder''. It also introduced a classic formula that “supreme power
shall be vested in the Nation”, then repeated in today’s chapter I of Constitution
from 1997. St. Kutrzeba notices that March Constitution, even though connected
with Polish tradition, mostly changed existing constitutional terminology, as his-
torical names of parliament, its chambers or supreme court - and this change
has became a new standard used in institutional practice'>. Constitution from
1997 was partially based on project of Sejm’s Constitutional Commission from
1991, basing on March Constitution. That is why in today’s Constitution from 1997
some solutions for system of government are similar'®. Also in preamble many
schemes are alike, as reference to the past and restored independence or significance
of rights and freedoms. What is also important, throughout the history March
Constitution, despite its numerous defects (as big as its creator, E. Dubanowicz,
was one of the first postulators of reform'), was found “democratic” and in some
ways model act of modern, independent Poland.

Works on major amendment of March Constitution officially begun just after
political coup of 1926. Its first stage resulted in August Amendment, but works
of fundamental change were continued by all political options. After big dis-
putes and many projects presented, the final act was simply forced by dominant
“Sanitation” fraction tied with Marshall J. Pilsudski. New act radically cut off
connections with previous regulations and based on its own-created ideas. Basic
reasoning of this act was a supreme role of state - instead of nation, as it took
place in March Constitution. It was an implication of thesis that Poland, after
experienced loss of the state, should concentrate on its best maintenance treating it

See: W. Komarnicki, Ustrdj paristwowy Polski wspélczesnej. Geneza i system, Wilno 1937, Chapter
[I-V; A. Kulig, Ksztaltowanie formy rzgdéw w Konstytueji Kwietniowej z 1935 roku [Development
of a new form of government under April Constitution]: Przeglad Sejmowy 2(127)/2015; St. Gebeth-
ner, Rzeczpospolita w swietle postanowieri rozdzialu pierwszego Konstytucii z 1997 roku: Podstawowe
pojecia pierwszego rozdziatu Konstytucji RP. Materialy Ogdlnopolskiej Sesji Katedr i Zaktadéw Prawa
Konstytucyjnego (Wisla, 3-5 czerwca 1999 roku), ed. E. Zwierzchowski, Katowice, 2000.

""" Which was indicated as one of internal paradoxes and inconsistencies of this act. See: M.
Szerer, Pojecie Narodu w Konstytucji z 17 marca [Concept of nation in Constitution from 17% March]:
Ankieta....

* 5t Kutrzeba, op. cit., p. 16-17.

¥ See: ]. Trzcitiski, Zapomniany projekt konstytucji z sierpnia 1991 r. [Forgotten project of consti-
tution from August 1991]: Ustroje: tradycje i pordwnania, ed. P. Mikuli, A. Kulig, J. Karp, G. Kuca,
Wydawnictwo Sejmowe, Warsaw, 2015, p. 41-42.

" A, Kulig, op. cit., p. 15.
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as a main environment of national life'*. That is why all identity questions, which
were assigned to Polish nation in 1921 act, here were addressed to state. But this
state was understood specifically, in the light of realistic Duguit and Petrazycki’s
concepts, as an association of people connected by set of social ties. It was a con-
tent of Article 1 statement that the Republic of Poland is a Common Wealth of all
its citizens - this article and its principle was in major part adapted for today’s
regulation'®. Of course, this supreme role of state denied previous sovereignty
of nation rule and long Polish tradition of promoting individual freedom at cost
of state institutional strength. The other feature was complete change in distribution
of power. Traditional Sejm supremacy was replaced by “uniform and indivisible”
state authority “focused” in the office of President - universal supervisor and rep-
resentative, according to Benjamin Constant concept of moderating power. April
Constitution also introduced concept of prerogatives, i.e. independent presidential
powers without need of countersignature'”. These solutions facilitated existence
of Polish state during WW?2 and owing to these advantages were implemented
to contemporary constitution as possible proceedings in extraordinary situations.
April Constitution can be found a contrary pole of tradition to previously men-
tioned “liberal” one.

Regarding Polish constitutional tradition and its today’s role, it seems clear
that constitution from 1997 did not decide to apply one of two contradictory
directions and remains in the middle of liberalism and statism, parliamentary
and semi-presidential system — which causes constant tensions. It is doubtful
to establish one, common doctrine and to extract clear “constitutional identity”
This inconsistency is a natural effect of inconsistency inside the nation - and even
the consensus to use the same words does not mean using the same meanings,
which can be observed in political practice, academic commentaries and sentences
of supreme judiciary'. It implies that every significant legal verdict or political

15 VI wywiad Miedzinskiego (1930) [8th interview by B. Miedzinski]: Jozef Pilsudski. Pisma
zbiorowe. Wydanie prac dotychczas drukiem ogloszonych, ed. K. Switalski, vol. IX, Krajowa Agencja
Wydawnicza, Warsaw, 1991,

% Contrary to 1933, there is no monopoly of state to organize society now. It remains supreme
and most important, but not sole association. St. Car, Zasady nowej konstytucji. Przemdwienie
wygloszone na posiedzeniu plenarnym klubu BBWR dn. 14 grudnia 1933 r. [Principles of new con-
stitution. Speech on BBWR parliamentary fraction meeting 14" December 1933]: Polska koncepcja
autorytaryzmu, ed. J. Majchrowski, Wydawnictwo Sejmowe, Warsaw, 1996, p. 150. St. Gebethner,
op. cit., p. 25-27, 36; W, Makowski, Nauka o paristwie. Czgs¢ pierwsza. Teoria paristwa [State science.
Part 1. Theory of state], Wydawnictwo Sejmowe, Warszawa, 2014, p. 218-219.

" A. Kulig, op. cit., p. 43-47.

1 Sometimes the same set of rules can be applied to the same facts completely differently or com-
mentaries to the same article of constitution can lead to totally reverse conclusions, even made by
single author! See: opinions of justices B. Zdziennicki and Z. Cieslak in case K 2/07 (Constitutional
Tribunal) based on article 1 of Constitution from 1997. Also: W. Sokolewicz, M. Zubik: Konstytucja
Rzeczyspospolitej..., p. 101-102, 119.
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decision is in fact nothing more than victory of this or that political fraction. This
situation can be summarized in statement that current constitutional order refers
to many aspects of constitutional tradition and effectively implements nothing

Moreover, it looks extraordinarily that after almost 30 years of independenc.e
Polish legal sciences, so dynamic during interwar period, has not elaborated ang;
original thought about state or society. This lack is astonishing in many publica-
tions concentrated on problems of constitutional and public law. Basic concepts
as state, power or authority are often presented as “unspecified” ones,

4. Appendix: People’s Republic period

Despite quite clear and negative attitude to so called “rightly passed” period
in Polish history which was expressed in preamble to 1997 constitution many
elements were accurately taken from previous system. It is interesting hm:r much
this communist context influenced on political system, regardless declarative
excision. It deserves even short description, because evolutionary and process
character of Polish transformation becomes especially noticeable at this example

Firstly, despite many other references mentioned in this article, Polish Iegai
system has saved a way of thinking about state and authority typical for Soviet
one. These theses, of course, are not clearly stated, but this way of thinkin g about
role of state and authority can be reconstructed from numerous points and notices
Referring to selected problems of constitutional guarantees, contrary to declareci
principles, state is directly identified with authority?. The same scheme takes
place in administrative law doctrine concerning legitimacy of administrative
agencies and scope of their subjectivity”’. Nevertheless, these remarks remain
consistent with Lenin theory of state as apparatus of power able to impose its will
on ruled individuals. This attitude results in concentration of every activity around
bureaucratic, institutional machinery diminishing scope of individual initiative®.

19

System prawa administracyjnego, ed. R. Hauser, Z. Niewiadomski o

,ed. R. A AW -
Warsaw, 2012, vol. I, p 12, 60; vol. I1, p. V-IX. oy S B,
* G. Kuca, Zasada podzialu wladzy w Konstytucji 7
. Kuca, 2 stytucji RP z 1997 roku [Rule of separation o
1;: Constitution qf the Republic of Poland from 1997], Wydawnictwo Sejmowe{\’\?grsaw ZDI{IPE“’;?
29-30; K;ms?*rudc)mLRgcz])pgspoffmj Polskiej. Komentarz [Constitution of the Republic of Poland, The
commentary], ed. L. Garlicki, M. Zubik, 2 Edition, vol. I, Wydawnictwo Sejmowe, Warsaw. 2
s ey e ¥ 0 Sejmowe, Warsaw, 2016,
' M. Kobak, Kansx‘yrucyjr?a zasada dobra wspélnego, a sqdy administracyjne [Constitutional
common wealth rule and administrative courts]:Instytucje procesu administracyjnego i sadowoadmi-
nistracyjnego. Ksigga jubileuszowa dedykowana prof. Ludwikowi Zukowskiemu, Wyisza Szkola Prawa
i Administracji w Rzeszowie, Przemysl-Rzeszow, 2009, p. 220,
*  About apparatus concept in Polish People’s Republic: W. Zamkowski, Teoria paristwa. Podsta-
wowe problemy spoleczno-prawne paristw wspolczesnych [Theory of state, Principal socio-legal problems
of contemporary states], Wydawnictwo Uniwersytetu Wroclawskiego, Wroclaw, 1978 p. 15-17
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Artiche 1
1. The Poiish People’s Republic shall be a socialist
State.

2. in the Polish People’s Republic authority shall be
wosted in the working people of lown and counlry.
Article 2
1. The working peaple shall wield Stabe authonty
through their representatives elecied to the Diel
(Sejm) of e Polish People’s Republic and 1o the
Prople’s Councils on the basls of universal. equal
and direct sullrage by secrel balloL
Article B
1, The laws of the Polish Pecple's Republic shall
axprass o nteresls and the will of the working
pooph:

2. Sirict chsarvance of the taw shall be the
tungamental duty of every ongan of State and of
evory citizen

3. Al the organs of Stale autharity and adrministration
shall function on the basis of the law.

Article 3

3 The National Unily Frent shall conssitule &
commen piatiorm on which social arganizalions ol
the working peagle operase and all the cilizens -
members of the Party and polilical organizations and
persans with no party adherence, imespective of their
attitude toward religion - patriatically unile io promole
interests of the Pobsh Pecple's Repubfic.

Article 76
The Polish Peopie’s Republic shall extend
comprehensive cane 1o the velerans of struggles for
nationa and social iberation.

Article 11
1. The socialist econcmic system, based on
socialized means of production and socakst
production relations, shall be the basis of the socko-
‘sconomic system of the Polish People’s Republic.

Articls 18
The Polish Peopse's Republic shall guarantes o
citizens full protecton ol personal property and the
right Lo inharit such proparty.

Artiche 103

1. Tha image of a white eaghe on a red field shall be
the coat-ol-arms of the Polish Peope's Republic,
2. Winite and red shall be the colours of the Polish
Paople's Republic.
3. Dabrowski's Mazurks shall be the national antham
of the Polish People’s Republic.

Article 104
The coal-of-arms, colouss, and national anthem of
the Poksh People's Republic shall enjoy respect and
be an object of special prolection.
103 par. 4° Parlicuars shall be specified by law.

Article 105
‘Warsaw, the city which embodkes the harcic
traditions of the Polish Nation. shall be the capital of
the Polsh People’s Republic.

Article 1

1997
Article 1

The Republic of Potand shall be & common weallh of
all the citizens.

Article 2

The Republic of Poland shail ba
ruted by law implementing the principles of social
justice.

Article 2

1. In the Repusiic of Poland supreme authority shall
e vesied in the Nalion.

2 The Mation shall weeld such power through their

represanialives elected io the Diet (Sejm). Senale
mwmnmcm. This power shall be

refarandum shall be determinnd by stalite.
Article 3

1, Obsarvance of the law shall be the fundamental
duty of every organ of Stase.

2. Al the organs of State autharity and adminisiration
shalt function en the hasis of the bw.

Article 4
1. Polifical parlies shall associate. on a voluntary and
equaiity bass, clizens of the Republic of Poland to
0 by 3 i

means on the
State policy.

Article 76
The Polish Paope’s Republic shall extend
comprehensive care 1o the veterans of struggles for
national and soclal ibaration

Article 7
The: Republic of Pofand shall protect ownaership and
the nght of succession and shall guaraniee
comprehensive protection of personal property. ...}
Article 103
1. The image of a crowned white eagle upan a red
lieskd shall be the cost-ol-arms of the Repualic of

Peland.
2, White and red shall be the colours of the Republic
al Poland.

3. Dgbrowsk's Mazurka shall be the national anthem
of the Republic of Potand.

Asticle 104
The coat-of-arms, colours and national anthem of the
Repubiic of Polang shall enoy respect and be
objects of special protection.
103 par. 4: Datails shall be specified by law

Article 104
Warsaw, Ihe city which embodies (ne haroic
traditions of the Polish Nation, shall be the capeal of
1he Republc of Poland.

The f Poland shall be 8 damacratic slate
fuled by law implamenting e princpées of social
justice.
Article 3
The Republic of Poland shal be a unitary state.
Article 4

1 smmmnmmamm
ba vested n the Nation.

2. The Mation shall wield such power through their
represeiatives, o direclly.

Article 7

The argans of public authority snall funclion on ihe.
basis of, and wihin th limits of, the law.

Article 11

1. The Republic of Poland shal ensure freedom for
1he createn and functioning of polical parties.
Palitical parties shall associate, on a voluntary and
‘equality basis, cilizens of the Republic of Poland 12
influence by ic means on the I
State policy.

Article 19
The Republ: of Poland shall take spacial care of
velerans of the struggie for independence,
particularty war invalics.

Article 20
A social market economy, based on the freedom of
econamic ACtvity, private ownership, and solidarity,
dialogue and cooperation betwean social parners,
shall be the bass of the econamic System of e
Reputiic: of Potand,

Article 21

1. The Regublic of Poland shall protect ownership
and the nght of succession,

Article 28
1, The image of & crowned white eagle upon a red
i shal be the coat-of-arms of the Republic of
Paland
2 While: #nd red shall b the eclours of the Republic
ol Paland.
3, Dgbrowski's Mazurka shall be the natanal anthem
«of the Republic of Poland.

&, The coat-ol-arma, colours and national anthem of
the Repuilic of Poland shall be subject 1o legal
pratection.

5. Deaads conceming the coal-ol-arms, colours and
national anthem shall be spacdied by statute.
Article 25

Warsaw shall be the capital of the Republic of
Foland.

Table: Comparison of three constitutions: 1952/76, December Amendment 1989
(end of communism), 1997. Translation from: http://biblioteka.sejm.gov.pl/kon-
stytucje-swiata-polska/ adapted by author.

Mentality of this kind is visible even in rule of law principles defining state
as a set of rules which bind the authorities or that firstly these authorities are

23
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responsible for defining and implementing principles of state and legal order®

Secondly, order of contents and formulation of many articles is similar or even
the same as in the People’s Republic constitution from 1952/76. Some parts of cur-
rent act have been simply copied from that regulations, as rules concerning martial
law, state symbols or - surprisingly - vast majority of chapter 2 regulating rights

a‘nd freedoms. Sometimes simple presentation can say more than detailed descrip-
tion (see table below).

M. Kabak, ibidem; P. Sarnecki: Konstytucja Rzeczyspospolitej..., p. 231.
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APMAHO-KA3AXCTAHCKME OTHOIIEHMA C 1991 I.
IO CEI'OJHAIIHUM IEHD
- AHAJIM3 U3BPAHHBIX ACITEKTOB

KPATKOE COJJEP;KAHME

Hannas crarea onicpipaeT coBpeMeHHble OTHOWEHMA MEXTY ApMenneii u KasaxcTanom
C YYETOM NOAMTHYECKON, 3KOHOMMYECKON U KynbTypHoii cdep. B crarbe rosopurca
06 munuatupax o6eux CTpPaH, KOTOpHE MPUBENH K YKPEINEHMI0 B3aHMHOM ApYxKObI
M 0 cTpemniennn Baacteii Apmennn u KasasxcTana Kk passutmio ceaseir ¢ 1991 r.
N0 CerofHAMHEMI feHb. CTaTba YKA3BIBALT, 4TO HECMOTPA HA CTOKHYIO reonoMMTHYECKYIO
06cTaHOBKY JiBe ymanémmble APYr OT Apyra CTpaHsl MOTYT BeCTH MexIay coboi
APYHKECTBEHHBIA JIMa/Or, MOANEPKUBAACH HA MEKAYHAPOAHON apeHe W PasBUBAACH
OTHOIIEHHA B Pa3HBIX 00nacTaAX,

Kawuesbie caosa: Pecnybauka Apmenus, PecnyGnuka Kasaxcran, MERIVHAPOIHbIE
OTHOLICHHS, TOPTOBIA, NONUTHKA, KYILTYpPa
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APMSHO-KA3SAXCTAHCKME OTHOIIEHMS C 1991 I
IO CETOOHAIIHNNY TEHD
- AHAJIN3 N3BPAHHBIX ACIIEKTOB

Bonpoc apMAHO-Ka3axCTaHCKMX OTHOWIEHNIT B IOJIbCKUX MCTOYHMKAX Majlo
U3yUeH, YTO POXKAAET MOTPeOHOCTh HAIMCATh Ha 3TY TEMY COOTBETCTBYHOILYIO
crathio. 10 TeM Oonee HYXHO, noToMy 4To [lorbiia, Kak TOCyAapcTBO NpeTeH-
ayiwouiee Ha noct nugepa Bocrouno-llentpanbHoit Esporu:ul, Xoter pa3BuBaTh
CBOM OTHOIIEHMA CO CTpaHaMyu He BXopAMMM B EBponeiickuii coios, B TOM
gncne ¢ Pecny6nuxoit Apmennsa u Peciybmmkoit Kasaxcran. Ananus B3anMHOro
COTPYAHMYECTBA HTUX [BYX TOCYAAPCTB MO3BOMMT MONYINTDL Gonee WHUPOKYIO
KapTUHY MeXKIVHAPOTHDBIX OTHOIIEHMIT, a TAKXKe MpeacTaBUTh B"03MO>KH})[€ nyTun
pasBUTHA [7IA TO/IBCKOIT AUTITIOMATIN B cepe cBaseli ¢ Apmenueii n KasaxcraHom.

Bsanmmble apMsHO-Ka3aXCTaHCKHE OTHOMIeHNMA Habpann 060poToB mocie
pacnaza Coiwsa Coserckux Coumanucruyecknx Pecny6nnk, Korna Ha MexXpy-
HapojHoit apete B 1991 . mossumuck Pecnybmika Apmenua u Pecriybnnka
Kasasaxcran'. OgHako caM MpoLlecc B3aMMOAEHCTBIA HAPOAOB XKMBYLIMX B 9TUX
cTpaHax JOCTUIaeT, 10 oleHKke GpiBuiero Ype3BbiyaiiHoro n Honuozmomoto
[Mocna Pecriybnuku Kasaxcran B Apmennn AjtbiMpoca Bosxkururosa®, BpeMeH
CpeﬂHEBE}(O{?bH, a tounee XII Beka. B aTor nepuoj| yacTh TepuTOPPHH CETOTHALI-
Helt Apmennn, BXOJAINIMX B COCTaB [pysunckoro napcrsa, HaXonuaach B 30HeE
UHTEPECOB PaciioOyKeHHOro Ha ore rocyjapcrea CENIBIAYKOB. l"onopwr 006 atom
rpysuHckmit cbopunk neromuceir «Kaprmic nxospeba»’. OnH ns aTnx AETOMH-
ceit onucpipaer o6oponHble AeCTBUA MPOBOAMMbIe NpaBsinM Toraa [pysneit
wapém Jlasupom: «Iloatomy oH, Bropoit Anexcanup, sampicmin — n6o e 6bu10
MHOTO BLIXOAA — [npM3Barh Kum4akos], (..)»%

Kunuaky npoucxomym u3 LenrtpanpHoit Asun. OHM COCTOAIN U3 PasHbIX
nnemén, kotopeie ¢ XI Beka HallecTBOBaIM BOCTOUHBIE rpaunibt Pycu. B Gosx
OHU TPOCTIABU/INCD, KAK CHIbHbIE M CTONKME BOMHBI, MOATOMY KHA3bA Pycn
TIOMTb30BANNCh MX yCIyramu U Gpamn nx Ha cmyx6y. TloanHee, mocme paspana
MOHTO/IBCKOH MMITEpUH, N3 KMIOYBAKOB 00pasoBaaMCh pasHble NOXOXKMe [pyr
Ha JIpyra 3THOCHI, HaIpMMepP Ka3axXu, WM TaTapbl’.

. Apmenna — 23.09.2018 r, Kasaxcran - 16.12.2018 . )
4 A. Mrnecan, Kasaxcman cuumaem Apmeno dpyxecmeaenHoll cmpanoil ¢ dasnumu ysamu
8012001020 cOMPYdnudecmea - unmepewio ¢ nociom Kasaxcmana, https://regnum.ru/news/1767755.
html, goctyn 25.07.2018 r. ‘ '
? P. Merpesenn (pen.), Kapmauc Lxospe6a: Memopus Ipyauu hitp://science.org.ge/old/books/
Kartlis%20cxovreba/Kartlis%20Cxovreba%202012%20Rus.pdf, nocryn 25.07.2018 .
B Tam xe. - )

Kipchak, https://www.britannica.com/topic/Kipchak-people, nocryn 25.07.2018 .
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XpabpocTh KMIYAKOB MCIONB30BANACH TAKKE TPY3UHCKUMM HapaMu. Yka-
3aHHBIA BB J[aBU] PEIINT B3ATH MX HA CTYXKOY /s TIOKOPEHUA CeNTbIKYKOB.
Io mpurnaweno naps [pysun kunuakckue nieMena nocenunmnch, mo «Kaprmmc
xospebe», B 1118 r. B Illupakckoit gomMHe, HA TO-BOCTOKE crpanbl (celfyac
ceBepo-3amajHas 4acTh Apmenun). [Tpnesue us Llenrpanbroit Asun ycmenmso
fiaBajii OTIOP cenbuKyKaM, 61arogaps yemy cnaciu [pysuio ot pasrpoma. Kun-
4aKy B ApMEHMM NPUHSAN IPABOCIABHOE XPUCTHAHCTBO M OCTABIIN NOCTe cebs
MOHACTBIPh XbITYaKaBaHK',

OuyepenHBIM 3HAYMMBIM MEPHONOM B MCTOPHMM 06enx HApOJIOB, 0 KOTOPOM
BCoMuHAET AibIMAOC Bo3KnruToB, ABMAK0TCA coBeTCKMe BpeMeHa. B 30-Thix
rogax XX Beka B uctopuio Kasaxcrana snucancs apmasus - JleBo Mupsosan’.
Torpa on sanuman PYKOBOJIAILNE DOMKHOCTH — cHavana B Kazaxckoit ABRTOHOMHOI
Counamneruaeckoit Coserckoit Pecrrybnke — 6pu1 1 cexperapém Kasaxckoro
Paitonnoro Komitrera, a ¢ 1937 r., B Kasaxckoit CCP ucnionnsin gomksocts I-oro
cexperaps LIK Kommynucriyeckoit naprun Kasaxcrana. 9Tot mapruiinbiit gesrens
nokasan ce0s, Kak ymenblii opranusarop. Ha kasaxckoil semme NPULINIOCH eMY
HauyaTh cBOE npasienye Bo BpeMeHa lonoga 8 CCCP 1932-1933 rr., Hecmotps
Ha TPYAHOCTH CBA3AHHbIE C TAXKENON CHTYyallmell B akoHOMIKe, I cexperapn 11K
KIIK npukasan pacimputs cTONMIY COIO3HON pecnybmxn — Anmatsl. Kpome
TOro Mup3osaH aKTMBHO y4acTBOBal B CTPOMTENBCTBE coBeTCKoro Kasaxcrana,
Bo Bpems ero mpasnenns B cowsHoit pecny6nuke pasBuBatuch MPOMBIIITEH-
HOCTB U CEbCKOE XO3AMCTBO, a B MockBe opranmsoBanu «Jlekamy NTUTEPATYPhI
1 uckyccra Kasaxcrana». BHumanune ygensnm taoke Hayke. Mupaosan Gbin
OTCTPaHEeH OT 3aHMMAEMOi JI0/DKHOCTH B 1938 I, Tak Kak OKasa/ CONpoTHa/ieHite
nnanoM CramiHa, B KOTOPHIX IUIA PeYb O MepeMelienii cocnannbix B Kasaxcran
B 1936 r. kopeiiues u3 ITpnMopckoro kpas ¢ jora Ha ceBep pecnybnnKkm ¢ enbio
HpeﬂOTBpﬂ].L[EHHH BbIpallMBaHMA UMK puca. MHPSOH]‘I& FKECTOKO Jonpatmneanm,
a IIOTOM paccrpensanu. B 1956 r. on 6bin peabunutuposan®,

BrimeykasanHsie mpumepsi OKasbIBaoT, 4To Hapombl ApMeryn 1 Kasaxcrana
HE OTHOCUIINCD JIPYT K APYTY PABHOAYUIHO HA NPOTKEHNM BEKOB, a MX CErOfHALI-
HHE MOMOAKUTETbHbIe OTHOLIEHHUS TIOAKPEIUIEHB COBMECTHOIT icTopueit. OHako

®  A. Kanpwanos, Peuensus na xnuzy ddyapoa Bapmanoea «Jonexue apmane kax daxm ucmo-

puu u amuopuruua», http:Hx-cypﬂan[-Hhl;"mnp,pq:u'content!recenziya~11a—knigu—eduarda—vartano\'a-
donskie—armyane—kak—fakt—iswrii-i-emnﬁkciya, moctyn 25.07.2018 .

7 Bonpuwe: http://levonmirzoy na an.com/index.html, nocryn 25.07.2018 .

Hexotopeie comuenna Moxer biabiBath hakt, uto B 2013 . 6nin 0nyOnMKOBAHEl JOKYMEHTHI
113 ApXIHBOB YAOCTOBepAtolie, uTo JleBow Mup3osH cnoco6CTBOBA NOBBILLEHII) YPORHA penpecciii
B TIEPHOJL CTANMHCKUX YHCTOK. 3TO 110 €10 NPHKA3Y NOBBILIEHO, TAK HA3HIBAEMble, KOHTHHTEHT, T.¢.
KBOTBI THIOfi€l «aKTUBHOIO aHTHCOBETCKOTO 3/leMenTa» K paccrpeny. B Kasaxcrane ofmectsensble
Oprasusain Tpebosamu yrarenna Mupaoana us obuiecTaennoro npoctpacTsa. BerencTsite Toro,
MSMEHWINCD HA3BAHMA YIMIL, M.IIP. B ACTaHe, WM B AJIMAThI, @ TAKOKe AMKBUIMPOBANH NAMATHUK
I-omy cexperapio LIK KITK B ropoge Axtobe (mamsTHik OTKPLUTH N0 UHUIMATHBE TIpe3neHTa
Hypcynrana Hasap6aesa B 1997 1.).

8
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KAaTa/[M3aTOPOM PasBUTUA OTHOIIEHUIT HA TOCYAAPCTBEHHOM YPOBHE, OKasazcs,
Kak ckasaHo poiure, passan CCCP. Pacnap Coserckoro Cow3a, COCTOABLIETO
13 15-TH COM3HBIX pecny6IMK, OTKpPbI/I HOBBI 3Tan B MCTOPHMM IEPef, KaK/IbiM
rocyapcTBoM o6pasoBaBUIMMCA Ha €ro OCTaHKax.

2

JlunnoMariyeckne OTHOWEHNA MexAy Apmenneit n Kasaxcranom Obuin
ycraHoBneHs! 27 aprycra 1992 1%, a 19 anBaps 1993 I. npeAcTaBUTeNN ABYX
rocyflapcTs 3aKmiounan B AnMarst «/IoroBop o6 0CHOBAaX OTHOUIEHMIT MEXAY
Pecny6nukoit Kasaxcran u Pecnybnukoit Apmenns»'’. C Toro MOMEHTa MOKHO
TOBOPMTH O PA3BUTUHM COBPEMEHHDIX apMAHO-Ka3aXCTAHCKUX CBA3el — pasBuTHE
KOTOPBIX NIPUBENO K 3aK/I04eHNI0 Goree 30-TH MeKjIyHapOIHbIX AOr0BOpoB. CronT
OTMETHUTb, 4To ¢ 1991 I. mo ceropuAmnui genb Kasaxcrtan u ApmeHns, HeCMOTpsA
Ha YIaNEHHOCTD JPYT OT JPYTa, MOCTPOMIN HAIEKHDIE MEXaHU3MBI COTPYHITIE-
CTBa, KOTOPbIE ONMPAIOTCs Ha B3auMHOM JloBepun u aApyxbe. Ocobennyio ponb
B PasBUTIIO B3aMMHBIX OTHOLIEHMIT HIPAIOT, B 3TOM C/1yyae, MeXIYHApOJiHbIe
opraausaiuy, takue kak Conpyxectso Hesasucumbix Tocynapcrs, Opranusanias
Jlorosopa 0 Ko/IeKTHBHOIT GesonacHocTH 1 EBpasuiicKiit SKOHOMUYECKHit COI03,
KOTOPbIX YIeHAMH — Y4peauTeNAMu ABNA0TCA ApMeHna u Kasaxcran.

OCHOBHBIMM 06/1aCTAMM COTPYIHUYECTBA MEKY ABYMA CTPaHaMM AB/IAKOTCA,
Tnpeskjie BCETO, MONMUTHYECKas J1eATeTbHOCTh, TOPTOB/IsA, SKOHOMMKA, KYNbTYpa
1 TOXe COTPYAHMYECTBO B BoeHHOIT cdepe. Pecnybrmuka Apmennsa n Pecniy6nmka
Kaszaxcran asnmorcs unenamu OJJKB'. B nocnepnux rogax apMAHCKas CTOpoHa
MHOTOKPAaTHO BbICTYTIANMA C HO,[LRep)KKOﬁ Pa3HBIX MHUIIMATUB AcTaHsl, B T.4,
1o sonpocam nposepenns IKCIIO 2017 r, npoekra pesomouny lenepanbroil
Accambnen OOH o6 ycranopnieHnn 29 aBrycra Mex1yHapOJHbIM THEM JeICTBUI
NPOTUB AJePHBIX MCIBITAHMIA, MM KaHauAaTypbl KasaxcraHa Ha IOCT Helo-
crosAHHoro uneda Coseta besonmacnocri OOH. JloponbHO 9acTo MpOBOAATCA
BCTpeYN ¢ ydacTheM I71aB rocyaapcTs — B 1993-2014 rr. aeBATUKPATHO Npesy-
nentsl Apmennn Jleson Tep-Ilerpocan (onun pas B 1993), Pobept Kouapsan
(omvu pa3 B 199 u oguu pas B 2006) u Cepx Capxucau (msykparHo B 2008,
nBykpatHo B 2009, ogus pas B 2010 1 opuu pas B 2014) noceutanu Kasaxcran.

*  JHsyxcmoponnue omuowenus, http://kazakhstan.mfa.am/ru/bilateral-kz/, goctyn 02.08.2018 .
10 Jlorosop o6 ocnopax otHoweHnit Meskay PecniyGnmkoit Kasaxcran u Pecriy6nmkoit Apmenns»
(http://online.zakon kz/Document/ ?doc_id=1002470#pos=1;-27, noctyn 02.08.2018 1.).

" Cmorpu: Michal P. Sadlowski, Polityczne rozdroza Wschodniego NATO, ,Raport-Wojsko- Tech-
nika- Obronno$¢” 10/ 2017, s. 64-67; tenze, Militarne aspekty funkcjonowania OUBZ, ,Raport-Woj-
sko- Technika- Obronnoé¢” 11/ 2017, s. 48-52; tenze, Rola oraz prawno-polityczna pozycja Republiki
Armenii w Organizacji Ukladu o Bezpieczenistwie Zbiorowym, [w:] .Miedzy bezpieczenstwem,
prawem a biznesem- nowy wymiar polityki na obszarze postradzieckim’, Warszawa 2017 pod. red.
dr. Jarostawa Turlukowskiego, s. 9-24.
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B aror nepnop npesunent Kasaxcrana Hypcynran Hasap6aes 6611 B Apmenn
mBa pasa (2001, 2010).” C miona 1993 r. B Kasaxcrane paboraer moconbcTBO
Apmennu, a ¢ 2007 r. B Apmennn paboraer noconbcteo Kasaxcrana, B 1999 .
b1 3axmioyen «JJorosop o apyxbe m coTpygHuYecTBe Mexay Pecriy6mukoi
Kasaxcran u Pecriy6mykoit Apmenns», KoTopbrit BeTymuna B cury 21 masa 2001 ',
Hoxyment ropoputr o6 ykpennennn apyx6bl B 061aCTH B3aMMHOM BOSHHOI
6esonacHocTu (B TOM uncie B 6oprbe ¢ MEKAYHAPOAHBIM TEPPOPUIMOM),
cob/TofieHNH TIPaB YeNoBeKa, PasBUTHI TOProOB/IM, TPAHCTIOPTA, HAYKH, 3alUThI
37l0pPOBbA M OKpY:Katolleif cpenpl'. Kpome Toro, Hano no6asute, 4to Pecniy6mika
Kasaxcran axrusno neiictsyer B cdpepe paspemenns xondnukra 8 Haropaom
Kapa6axe. B 90-Tbix rogax B 3ToM peryone paboTana COBMeCTHas Ka3aXcTaH-
CKO-POCCHITCKAsA MUPOTBOpYecKas onepalns. KasaxcTaHcKie BIacTi mojjepi-
BaioT crpemienna Mitckoii rpynnbt OBCE k yperynmiposanuo cioxmeiieiics
TAXKENON cHTyaLuu MexXAy ApMenueit n Asep6aiimkanom. [Tpo6rema Haroproro
Kapa6axa BakHa /15 Ka3aXCTaHCKOI CTOPOHBI, KOTOPAs XOUET UMETh JIpyKe-
CTBEHHBIE OTHOWIEHUSA CO BCeMM CyObeKTamMu KOH(IMKTA, a TAKXKe, 1eiCTRyA,
KaK TOCPEAHNK, MOYINTh BO3MOKHOCTD TIOBBILIEHNUA CBOEr0 aBTOpUTETa
Ha MeXIyHapoJHOI1 apeHe'.

Ouepenxoit 3HaUMMOIT 067IACTI0 COBPEMEHHBIX apPMAHCKO-Ka3aXCTAHCKUX
CBA3EI AB/ACTCA TOPrOBO-3KOHOMIYECKOE COTPYAHMYECTBO, HAYa/I0 KOTOPOTO
Hajo gatuposathk 1993 rogom. B ato Bpema 3akmioueno «Cornaienne o TPUHIN-
NIax TOProBO-sKOHOMMYECKOTO COTpyAHMYecTBa Mexy Pecniybnmkoin Kasaxcran
un Pecniy6mukoit Apmenus na 1993 rog»'®, KoTOpoe BCTYINIO B CHY ¢ MOMEHTa

€ro nmogIrnmMcaHms. 3ro KpaTkoe corimauieHme onpenenano 0OCHOBLI TOProporo
060p0Ta MEXAY CTPaHaMH, KBOTHI B3AUMHBIX MOCTABOK «BAXKHEHINNY BUJIIOB
MIPOOYKIIMKN K TOBAPOB», 4 TAKXKe 065[3]3138110 CTOPOHBI COXPAHATDL CHOKUBIIN-

€CA OTHOIIEHMA MEX/Y XO3ANCTBEHHBIMU TIpeanpuaTiami. OIHAKO B HepBbie
TO/Ibl MIOCTIEe OOpeTeHNs He3aBMCMMOCTH TOPrOBbiil 06MeH Mexky Apmenmeii
u KasaXcTaHOM JZOCTHTaN HU3KOro yposHA. B 1994 1. TOProBblit 060poT KOCTUT

" Hsyxcmoponnue omnowienua, http://kazakhstan.mfa.am/ru/bilateral-kz/, gocryn 02.08.2018 r.

«Jlorosop o npys6e i corpypumyectne Mexry Pecriybmikoit Kasaxcran u Pecry6mixoit Apme-
i (hitps://tengrinews.kz/zakon/parlament_respubliki_kazahstan/mejdunapodnyie_otnosheniya
respubliki_kazahstan/id-Z000000060_/, fgoctyn 02.08.2018 r.). -
" Tam xe.

" Bo mpemsa mpencenarensctsa B OBCE KasaxcTan MLITa/mca HCIOAb30BaTh CBOK NOSHIIMIO
B Opraumsaiui, obpamasce k Apmerin i Asepfaii/xany sa Bo3oGHOBTEHNEM NePeTrOROPOB
10 OKOHUAHMIO KondmukTa- cv.: A. [annes, Kasaxcman, xax nepezosopras nnowadxka no ype-
2YAUPOSARUI0 apmaio-asepbaionanckozo xoudauxma soxpyz Hazoprozo Kapabaxa, ,Kaskas
& [mobanusauma’, 6/3/2012, c. 39.

' ,Cornawenne 0 NPHHLMKIIAX TOPIOBO-3KOHOMIMECKOTO COTPYHHYECTRA MEKILY Pecriy6mn-
Koit Kasaxcran u Pecriy6muxoit Apmenns na 1993 ron” (http://online.zakon.kz/Document/?doc
id=1045683#pos=00, nocryn 02.08.2017 r.) 1

13
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$2,3 M/TH, B TOM 4MC/Ie UMIOPT - $1,3 MJIH, a aKcTmopT - $1 minH', B Kasaxcran
ApMeHNs 9KCIOPTHPOBA/A MEXaHUIECKoe ot’)opyizoaauwe, OBOIIM W (DPYKTHL
Apmenns umnoptupoana n3 Kasaxcrana MAaco, 4€pHble META/UIBI M MeXaHM4e-
ckoe o6opynosanue'®. HecMoTpsa Ha BCTpeYM Ha IPABUTENBCTBEHHOM YPOBHE
1 yBelMueHne HOPMaTMBHO-TIPAaBOBOIT 6a3kl COTPY/IHIYECTBa, 3a mepuoy 1994-
2001 IT. He 3aMeYeHO 3HAUMMOLO pocta B cdepe Toprosoro obopora. B 1999 r.,
B XOie BM3uTa npesnsienTa ApMenun B Kasaxcrane pelieHo CO3/jaTb COBMECTHYIO
MEXKTIPaBHTETbCTBEHHYI0 KOMUCCHIO TI0 SKOHOMMYECKMM BOMPOcaM (KOMMCCH
srepsbie cobpanack B 2005 1.)". CTpemneHie rocyiapcTB K yAy4IIeHNIO B3a-
WMHOI1 TOPrOB/IM IPUHEC/IO CBOM pesy/ibTathl U yike ¢ 2003 . MOXKHO roBOPUTDH
0 NoJbéMe YPOBH:S TOProBoro o6opora (C HEKOTOPbIMU KonebaHMAMM), YTO
MOKHO YBUJETb B HIDKETIPUBEJIeHHOI Tabmmiie:

Ta6nuna Nel. Buemmneroproseiii o6opor mexay Apmenueii n Kasaxcranom
3a 2003-2011 rr.

[ T'oa Irenopt (Thic., §) Hynopr no crpane
: npoxexoAIenns (1uic., §)
2003 10504 & 81908
2004 17482 12007,7
2005 126372 w029
[ 2006 [3988.9 ' 1504183
| 2007 | 7248.5 14618.0
[2008 | 2899.9 184879
2009 24042 32164
2010 30833 118944
2011 [ 43985 253359

Ucrounnk: cobcrennas paspaborka ocHosana Ha: http://www.armstat.am/ru/
index.D=398&submit=%D0%9F%D0%BE%D0%B8%D1%81%D0%BA&offs
et=0, goctyn 14.08.2018 .

C 2012 r. nacTynuao najgexne o60poTa B3aMMHOIN TOProBmu. B nocmepnnx
Trojiax ypoBeHb TOProBoro 060poTa MeKIy cTpaHamu Konebancs ot 5 go 6 M-
nuonoB pomwrapos CIITA®.

" A.Cadapan, A.Kapanersan, A.Araes, Topzoso-axoromirieckue omuoutenus Apmenuu u Kasax-
cmana 6 1992-2013 zz., ,21-it BEK", Ne3 (40), 2016r., s. 68.
% Tam xe, c. 68.

" Tam xe, c. 68. . ,
»  http//www.armstat.am/ru/index.php?nid=159&thid%5B%5D=398&submit=%D0%9F%D0%

BE%D0%B8%D1%81%D0%BA&oftset=0, nocryn 14.08.2018 .
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3Tt Beé ke HeGonbIMe CYMMBI JIEHET, KaK M YacTO, 3HAYMTeTbHbIe PasHHUI{bI
B TOJIOBOM TOProBOM 06MeHe, u3-3a po6/ieM B orncTuke Mexay Kasaxcranom
u Apmenneii. 3HaunMolt IPOGIEMOit, KOTOPas MEIIAET YBeMMYEHMIO TOProOBOTO
060poTa, ABIAECTCA OTCYTCTBUE TIPAMOIO COOBIIEHNMS, KeTe3HOIOPOKHOTO TYTH
1 o61melt rpaHuIB Mex Ty obermu ctpanamir’!. JTonoHUTeTbHBIMMI npobinemamu,
KOTOpbIE MELIAIOT TOPTOB/IM, AB/AIOTCA 610KaAa APMeHMM CO CTOpOHbI A3ep-
Gaitjkana (410 /en1aeT HeBO3MOKHBIM IOCTYTI APMeHIH K Kacniitckomy mopio),
a TaKGKe TPYSMHCKO-poccHickuit KoHmmKT B K0xkmuoi Ocetun (4To ycnoxmuser
TPaHCIIOPTUPOBKY TOBAPOB ¢ 3TOro Hanpasnenua)”, Coenunenne Vpasa xenes-
HOJIOPOKHBIM MYTEM € ApMeHMelt yIyqninio Gbl TOProBalii MOTeHIMa MEXIY
cTpanamut. CyIjecTByeT Takas BO3MOKHOCTB — ¢ 2001 1. MEXIY Ka3aXCKIM ropojoM
AxTay u npaHckum Benpiep-OHsemi paGoTaeT Kacmmiickas MarncTpasb, IpOXOAIas
uepes Teppuropuio Typkmenncrana. K coxanenno, n3-3a nommringeckix BOIPOCOB,
TI0Ka He PELICHO, PasBMBATH /1M MarucTpanb”, OTCYTCTBIE PAMOTO COOBIEHNS
orpannvnaer Kasaxcran B o6macti 3kciiopra B ApMEHMI0 CBOMX TPaMIIMOHHBIX
TOBAPOB, TAKMX KaK 3€PHOBBIE MPOJIYKThI, METa/UIbl, MM CKVKeHHBI ras. Kasax-
CTaHCKME TOBAPBL He ABNAIOTCA KOHKYPEHTOCTIOCOGHBIMM HA apMAHCKOM PhIHKE,
0COOEHHO HCTIO/Ib3YeMbIe B 9HEPTETHYECKOM CEKTOPE, B KOTOPOM B Apmennn npe-
obnagaet Poccns. Io atomy nosony ns Kasaxcraua BKCIIOPTHPYeTCA Hebobloe
KOMM4eCTBO NPOAYKTOB NepepaboTKM 3epHa, MPOAYKTOB GYMaXKHOI IPOAYKIH,
(bapmaneBTHKH, WM OpraHUYecKOil 1 HeopraHu4eckoit xumun. YTo Kacaercs
Apmenun, To B Haubonpiueit crenenn B Kasaxcran IKCIOPTHPYETCA amKOTo/IbHbIE
1 6e3a/IKOrO/bHbIE HAIATKH, J0BETMPHBIE TPOYKThI, TAGAYHbIE H3IENA, HEOOMBLIOE
KOMITIeCTBO KaMHA 1 runca. B Apmernn nabmosaeTca HUSKas aKTMBHOCTD TIpesi-
NPUATHII C Ka3aXCTaHCKMM KarutanoM. CoBceM fipyras cutyauus B Kasaxcrane,
IJle CymecTsyeT 145 npeanpuATIii OCHOBAHHBIX apMsHAMN,

OcHoBoi! /11 apMAHO-Ka3aXCTAHCKOTO KY/IbTYPHOTO COTPYHMYECTBA AB/S-
erca «Cornawenne mexpuy ITpaBurenscteom Pecry6mmku Kasaxcran u IpaBu-
TeNbCTBOM Pecnybnuxu ApMenns o cotrpyanmyectse B 06macTi KY/IBTYPBI»*,
KOTOpOe 6bi1o 3aK104eHo 6 Hoabpa 2006 ., BCTynuBlee B cuny 12 okrabpa
2010 r. B cornamesuu roBopuTcs 0 pasBUTHH KY/IbTYPHOTO COTPY/IHMYECTBA,
ocobeHHO 06 o6MeHe TeaTpaNbHBIMU M MY3BIKATbHBIMHU TPYNIaMu, COMMCTAMU

21

A.Cacapan, A Kapanersn, A.Ataes, op.cit., c. 69.
A A. Tapajan, K. AnunGaes, Hepenexmuem passumun skoHomuseckux censell Apmenun u Kasax-

cmana, http://www.noravank.am/rus/articles/detail. php?ELEMENT_ID=16091 &print=Y, nocryn
14.08.2018 r.

*  ACadapan, A.Kapanersn, A Ataen, op.cit., c. 70.

A. Tasansan, JK. Amun6aes, op. cit., http://www.noravank.am/ rus/articles/detail php? ELE-
MENT_ID=16091&print=Y, dostep 14.08.2018 r., focTyn 14.08.2018 .

#  ,Cornawenne mexcay [papnrenscreom Pecny6auxn Kasaxcran u Ipasurenscraon Pecny-

GMUKMAPMEHNA O COTPYAHMYECTBE B 06NacTH KyNETY LI, https://online.zakon kz/Document/?doc_
id=30076107#pos=1;-43, noctyn 14.08.2018 .
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JWIN HCTIONHUTENSMH, O PA3BUTHH CBAselt B 061acTy KiHemarorpagum, a TaKxe
06 obMeHe MHOPMAIIHE MEXTY MyseaMH, GUOTMOTEKAaMH U ApXIBAMIL. ITpo-
JOTKeHueM B3aMMHOM MHTerpawyy GbII0 3aKmoueHue B 2014 r. nporpaMMbl
COTPY/IHMYECTBA B obnactu kynprypnl Ha 2015-2017 rombI*®,

CreiyeT Takxe BCIIOMHMTH 06 apMAHCKOI fyacope. Ha repuroppun Kasax-
cTaHa XUBET, mpubnu3uTensHO, 25000 apMAH, NPEAKI KOTOPBIX NOMaIN TYyaa
& XIX 1 XX Bekax. B 607b1nxX Ka3axckyux ropoax paboTaloT apMAHCKME KyIIb-
TypHble IeHTpbI, a B 2006 I. B AMaTBl OTKPHITO LEPKOBD Caaroro Kapamnera.
Ilnacniopa B KasaxcTaHe M3faéT ToKe COOCTBEHHYIO Ta3eTy M MMeELT 6onee 10-T1
BOCKPECHBIX HIKOM.

3

Bbimieykasanbie 130paHHble BaKHEHIINE ACTIEKTHI apMAHO-Ka3aXCTaHCKOIo
COTPYAHMYECTBA MO3BO/ISIOT IIPUIATH K BBIBOZY, UTO ykKe Gonee 25-11 net Kasaxcran
1 ApMeHNs TIOAAEPKIBAIOT B3aMMHBIE IPY/KECKMeE CBA3MN, KOTOPLIE OTUpaTCA
Ha JI0BepUM 1 CTpeM/IEHNMM K uHTerpatyn. Hano saMeTuTsh, UTo ST CBASH xapak-
TepU3YKTCA CTabNIbHOCTBIO, KOTOpas He 6bia HapyLleHa, HECMOTPsA Ha MHOrO
NPOTUBOTIOKA3aHMII B BHJIe PACCTOAHUA MEKAY TOCYHApCTBAMHM, OTCYTCTBIA HPAMOTO
HaseMHOro coobIeHnd, I Jaxe, NHOIHA, TSOKENON TIONMUTHYECKOl CHTyaluei
B KABKA3CKOM peruoHe. YMenas urpa noiTHKOB 13 Apmernn i Kasaxcrana, Hanpas-
JleHa Ha TIOUCK BO3MOMKHBIX ITyTeil pasBuTha (Jjaze MpH MIOXMX NOKasaTe/AX TOp-
rOBOrO 060POTA) NOTEHIMAA APMAHO-KA3AXCTAHCKOTO COTPY/HIHECTBA, TOSBOM/IA
VAEKPAATD 1 YKPETIUTD Y3bl npy>k6bi Mexy crpanami. COTPYAHMYECTBO B paM-
kax CHT nosbliiaeT nojMTidecKoe JoBepue, a TAKKe TyBCTBO OTBETCTBEHHOCTH
3a 061110 6€30MACHOCTD HA NIOCTCOBETCKOM MPOCTPAHCTBE. BaaumHas MHTErpatis
B pamkax EADC np1HOCHT HOMb3Y KUTENAM ABYX TOCYAAPCTE, [OTY4MBIIMM BO3-
MOKHOCTb CBOGO/IHOTO TiepeMeleHNA B IPaHNLIAX COl03a, & TAIUKe A0CTYT K obmemy
TpysoBOMY PBIHKY. OfiHaKO TIOTEHIMa QpMAHO-Ka3aXCTAHCKOTO COTPYAHMYIETCBA,
Hanpumep, B cepe TOProBim, MOKa He UCIONb30BAH B nonHoit Mepe. [Ipobmemsl
¢ IOTMCTHKOI CACP/KMBAIOT BO3MOXKHbBIE MHBECTHLI, A X PelleHNe He ABACTCA
npocroii safaveir’. Camoit BaXHOM npo6emoii TT0 9TOMY BONPOCY AB/IACTCA
kondmkr B Haropsom KapaGaxe, 0TCIOfia IOHATHO CTPEM/ICHNE Ka3aXCTaHCKUX
BJIACTEI! K €ro yperymposani. Buecte ¢ OKOHYIaHIMEM apMsHO-asepHailKaHCKOro
Cropa, apMAHO-Ka3aXCTaHCKMe OTHOMIEHWSA TOMYIH/IN 6B1 BO3MOKHOCT, 6rarofaps
MOBBIIIEHHIO TOProBoro 060poTa, BbIATH Ha HOBBIIl YPOBEHDb, OTKPbIBaA TIEPEN
Kasaxcranom ¥ ApMeHnelt HOBble BO3SMOKHOCTH 1 NEPCHEKTHBDIL.

% Bonbue: Kazaxcman u ApMeHUs NPUHANY NPOZPAMMY COMPYOHUHECTNER 6 cihepe Kynvmypel,
https:/ Jwww.zakon kz/4658782-kazakhstan-i-armenija-prinjali.html, noctyn 14.08.2018 1.

7 Apmsne, http://assemblykz/ru/ethnoses/82, gocryn 14.08.2018 1.

% A Tasapan, /K. Anunbaes, op. cit., http://www.noravank.am/rus/ articles/detail.php?ELE-
MENT _ID=16091&print=Y, dostgp 14.08.2018 1., pocTyn 14.08.2018 r.
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ABSTRACT

The main purpose of this article is the synthetic analysis of the insurance contract under
the provisions of the Polish Civil Code. Being of the rapid development of the commercial
in‘surance sector in Poland after 1989, the author found it useful to make readers familiar
with main regulations concerning the core of insurance contract. This outline is focused
on the Polish Civil Code regulations but the author also wants to highlight that apart
from the Civil Code there are a number of additional laws containing provisions which
are directly or indirectly related to commercial insurances which are present at both - na-
tional and European - levels. The author - making the decision to narrow the described
matter down to the Polish Civil Code regulations - intends to make it possible to re-
aders who do not deal with these issues during everyday business to understand the ba-
sics and the core of the insurance contract as well as enabling more experienced persons
to extend and consolidate their knowledge and furthermore - by dint of rulings in(hlnduli
in the article - allow them to face with this type of contract in ;;racticul tvrms..
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Introductory remarks

The core of this work is an in-depth anal}rsis of the c‘ontrac; ofdlrgsm;nci
as defined by the Polish Civil Code (KC)'. This contract is ‘regufat; ymrggt)
Three of the code, Title XXVII in articles fmfn’SOS (on the bas:csho t is co ey
to 834 (which deals with the issue of prcmd.mg. false datg to tpern'}l]surzr ];:um-
author is aware how broad an issue commera'al insurance is in Polis hanth =
pean law. For that reason it must be emphasmec} in the beginning that d.e ated
of this work is the description of the contract of insurance, as has‘ been. 11? 11:3 ;
before, on the basis of the Civil Code. The author will not be deftling with t fvs‘ -
called insurance laws’ such as the law of 11 September 2015 on msut;)a(;'l;e ac rlls :ltr
the law of 22 May 2003 on obligatory insurance, the law of 2.2 ‘Mayiz_ : c;innla s
ance brokerage, or the law of 21 July 2{.)06 on the supervision ocl the i
market. The visible fragmentation of Polish insurance re.gulatmn oes no s
the task of analyzing its structure or pn?perly explaining its es§§nc‘e in tzlal :}::.1 -
and comprehensive, any easier. According to the authqr, C()I.lsll etr;ng d.memaryr
of available publications as a systemic backdr.op for this artflc é, de rudi . bz
regulation, which is, as it seemz, the regulation in the Civil Code, may
> MOS ect for a reader.
o ﬂi:siE:?cfgloz}sﬁjpic seems natural to the a‘uthor, taking into ac-.lcf)ﬁnt the fact
that commercial insurance is currently a sigmﬁcan.t part of the Po is 16{;:10;]0;?
The net profit of PLN 6,65 million, achieved by the insurance sector mf_t = ;fme}:
serve as an example’. To enable the reader to assess the f'unc,:tlorfmg 0' e
mentioned Civil Code provisions in practice, a purely sub]ecti\.’e review o r)::het -
case law will be provided by the author. The author would like to streis . r.al\ e
is aware of the fact that the Republic of Poland adheres toa contmenta;  civ lh Lniy
system, as opposed to case-based common law systems. It is hgrd to que}s; 1on,0 o
ever, that certain trends arise in Polish case lz}v.\', which CDnll‘lbut(‘E' t}(: t te. g;‘l nc§
uniformity of the interpretation of some provisions, and are nfatfw il.: ouh in L:JeVSiS
on their fhnctioning. The author of this ar.tlcle is ?f the belief t at.i1 e antu;ute
of the contract of insurance based on a Stl‘lC'tlY civil bau:l:.groundc,i \Ta t f]?'ns ‘;mk
a significant contribution to the spread of Polish ]egal thougbt,l lzm tl1a ; 1;0ua .
thanks to being narrowed down to Coc?e regulapans, as well as cheatl‘c a iﬁaﬁg
and concise presentation of individual issues, will contribute to the familiarity

2 . nr 16, poz. 93. .
'2 EL;QZ:LQL?]E ?\-lalincivska, P. Sukiennik, Insurance Law in Poland, The Netherlands, p. 19.
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with, and the understanding of, the provisions indicated in it. Emphasis has been
put on the choice of most significant issues from the author’s point of view,
when performing this analysis.

The content and meaning of selected provisions of Title XXVII of the Civil
Code regulating insurance

According to the Civil Code, through the contract of insurance, the insurer
is obliged, within the scope of their economic activity, to complete a performance
for the insured in the case of an incident foreseen in the contract, and the insured
party is obliged to pay insurance fees (art. 805 § 1 KC). The insurer’s performance
is based on paying: 1) in the case of pecuniary insurance - damages for the incident
foreseen by the contract 2) in the case of personal insurance - an agreed sum
of money, a regular payment, or another performance in the case of an incident
in the life of the insured party as foreseen in the contract (art. 805 § 2 KC). The
incident should be understood as an uncertain and random event, as legally defined
in the law on insurance. The event is also defined as independent of the insured
party’s will, which causes a damage, whether monetary or personal, or increas-
ing the needs of the insured party’. The later sections of article 805 of the Civil
Code are not especially significant for this work. Insurance can be divided into
pecuniary and personal insurance; any monetary interest that is not against
the law and can be expressed in money, can be the subject of the former. Personal
insurance may especially pertain to: 1) in the case of life insurance - the death
of the insured party or reaching a certain age; 2) in the case of accident insurance
- damage to the body, worsened health or death through an accident (art. 829 § 1
KC). M. Orlicki indicates: ,The definition of insurance contract formulated above
pertains to the obligation of the insurer to take the risk of paying a certain sum
in the case of an accident stated in the contract. The insurer, performing insur-
ance protection, risks the creation of an obligation to pay a certain sum of money
should an accident foreseen in the contract arise (an insurance incident). The risk,
meaning the uncertainty of the damages or needs arising from the incident, is pri-
marily on the insured party. Insurance protection does not lower the un certainty
of the damage arising, but gives the insured entity a certainty of a beneficial event
(payment by the insurer) in the case of an insurance incident",

According to the Civil Code, the contract of insurance is invalid if it is impos-
sible for the insurance incident to occur (art. 806 § 1 KC). Extending the insurance
protection to the period before entering the contract is invalid, if any of the parties

Art. 3 ust. 1 pkt 57 ustawy z dnia 11 wrzeénia 2015 r. o dzialalnosci ubezpieczeniowej i rease-
kuracyjnej (Dz. U. z 2017 r.,, poz. 1110).

4 M. Orlicki [w:] J. Panowicz-Lipska, System Prawa Prywatnego, Tom 8, Warszawa 2007, p. 807.



162 mgr MATEUSZ ROJEWSKI

knew, or should have known, that an accident had already occurred or became
impossible (art. 806 § 2 KC). The issue of invalidity can be brought up at any
moment, resulting in the exclusion of that contract from legality. A single provision
of the agreement or clause is not a cause of invalidity, however (though an insur-
ance contract may cause legal effects up to the moment when the interested party
actually brings up the issue®. In this context, the general rule of the sanction
of invalidity for general insurance conditions (OWU), or illegal clauses, must also
be borne in mind. In the Polish law, there is a possibility of entering an insur-
ance contract on another party’s behalf (it is not essential to name the insured
party in the contract unless this is vital to determine the subject of insurance).
As the Supreme Court has ruled, the contract of insurance on another party’s
behalf arises when the insured party insures the interests of another party, but
acts in their own name, which means that the insuring party and the person
whose interests are secured by the insurance, are not the same individual (Sureme
Court ruling of 25.01.2001 r., I CKN 331/98). The Supreme Court, therefore,
rightly stresses that, when insuring on another party’s behalf, the insured party
is not a party to the contract itself. This combination of factors has certain legal
consequences. It must be indicated here that there is no protection based on art.
385!-385° of the Civil Code. As it is assumed in the legal doctrine, in the case
when the premises of being a consumer are fulfilled by the insured party, they
will benefit from protection accordingly (within the bounds of rights and duties
of the insured party), applying provisions pertaining to banned contractual clauses®.
It is also worth mentioning that the contract of insurance on behalf of another
party may be entered into both in the case of pecuniary and personal insurance’.
The insurer is obliged to confirm the conclusion of the contract with a doc-
ument of insurance (art. 809 § 1 KC). The legal practice shows that in most
cases, this contract is concluded in the offer mode (the insured party submits
an offer to the insurer, determining the subject of insurance)®. It must be stressed
that the provision imposes the obligation of merely confirming the conclusion
of the contract of insurance with an applicable document. The conclusion itself
may be executed in any form (see Supreme Court judgement - 16.11.2006 r.,
11 CSK 181/06, Pal. 2007, Nr 1-2, p. 289). The insured party, usually the weaker
party to the contract, is protected in Polish law. This protection is expressed in art.
811 KC, which stipulates that if, in response to a submission of an offer, the insurer

E H. Ciepla [w:] J. Gudowski, Kodeks cywilny, Komentarz, Zobowigzania 11T cz. 2, Warszawa
2013, p. 825-826.
4 J. M. Kondek [w:] K. Osajda, Kodeks cywilny, Komentarz, Zobowigzania, Czgéc szczegdlowa,
Istawa o terminach zaplaty, Warszawa 2017, p. 945.

A. M. Kubiak, Umowa ubezpieczenia na rzecz osoby trzeciej i na cudzy rachunek, Bydgoszcz-
-Poznan 2008, p. 44.
5 H.Ciepla [w:] ]. Gudowski, Kodeks cywilny, Komentarz, Tom V, Zobowigzania, Czes¢ szczego-
fowa, Warszawa 2017, p. 365.
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delivers the document of insurance to the insured party, which includes terms
less favorable to the insured party than the offer, the insurer is obliged to reflect
this change in a document delivered with the response to the offer, providing
at least 7 days for objection. If the insurer fails to do this, the changes unfavorable
to the insured party are ineffective, and the contract is concluded on the terms
of the offer (art. 811 § 1 KC). If no objection is made, the contract enters into force
as stipulated in the insurance document the day following the end of the 7-day
o]Jjection period (art. 811 § 2 KC). In the context of this provision, J. M. Kondek
rightly states that ,the KC does not regulate the criteria of favorable changes.
In practice, neutral changes for one person may be unfavorable to another.
It seems that the criterion of the average, rational and prudent person in the samc;
financial and legal situation, should be applied”. The lawmaker in the current
Civil Code allows for the increase of the risk of the incident as well as a decrease,
BO‘th sides of the contract, then, may invoke the need to correct the amount
of insurance premiums due, to reflect the current state of affairs (circumstances
which only became known after the conclusion of the contract). In the case of suc}';
a correction, both sides have the right to demand the change of the premium
amount, though the other party may terminate the contract within 14 days, with
immediate effect. In this context it must be stressed that the lawmaker excludes
such a possibility in life insurance. The above explanation of adjusting the premi-
ums is therefore irrelevant to this type of insurance, which follows from the very
substance of life insurance'. '
The work will now move to the obligations of the parties in the contract of insur-
ance, beginning with the obligations of the insurer. The basic obligation is the ful-
fillment of a performance in the case of an incident stipulated in the contract (this
follows from 817 § 1 KC). Referring to the legal doctrine, the duties of the insurer
in the context of pecuniary and personal insurance have been clearly summed up
by Z. Radwariski and J. Panowicz-Lipska: ,Within the scope of pecuniary insurance
the performa{'lce of the insurer is paying damages. According to art. 805 and 822‘
KC, damages in insurance is always monetary, both in obligatory and non-obligatory
insurance. The amount due is dependent on the damage and the sum paid cannot
in principle, exceed the amount of damage incurred, unless the contract states other-’
wise (art. 824! § 1 KC). (...) Insurance damages include only the loss of the insured
party (damnum emergens), but does not include the lost opi)ortuuities (Tucrum ces-
sans). (...) Furthermore, there are limits to the insurance damages resulting from
the so-called participation of the victim in compensation and franchising (...) The sum
insured, that is the sum in the contract, also influences the amount of damages as it

? . M. Kondek [w: i 4 T e : ; ;
2013,111 165;’“ ek [w:] K. Osajda, Kodeks cywilny, Komentarz, Tom II, Zobowigzania, Warszawa
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constitutes a cap on the insurance, that is the amount that is insured, and is the limit
of the insurer’s responsibility (art. 824 KC). (...) When ,insuring the same risk”
at two or more insurers, meaning insuring in the case of the same incident, or the same
subject of insurance, and the sums of possible payout exceed the value of that subject,
the insuring party cannot demand damages exceeding the damage (art. 824" § 2 and 3
KC). (...) When establishing responsibility of the insurer, the conduct of the insured
party is examined to ensure their degree of possible culpability in the incident. In
the case of causing damage deliberately by the insured party or a person in their
household (art. 827 § 1 and 3 KC), the responsibility of the insurer is excluded. (...)
The insurer is obliged to pay out the damages to the insured party even in the case
of a third person being obliged to pay them. When, however, the insurer does pay
the damages, the claims of the insured party against the third party, are transferred
to the insurer up to the amount paid (the so-called insurance regress right, exclud-
ing persons in the insured party’s household, unless the tortfeasor acted deliberately
- MR). The insurer pays out the damages to the insured party, which is the entity
entering into the contract or another person, when the contract has been concluded
on their behalf (see art. 808 KC). (...) Due to the insurance of civil responsibility,
the injured party, to whom the insured party brings the claims, may directly (actio
directa) pursue their claims from an insurer (art. 822 § 4 KC). (...) In the scope
of personal insurance (however - MR), the insurer is obliged to pay an agreed sum
of money, monthly payments or another performance in the case of the incident
in the life of the insured party (...). The insurer is obliged to pay out the insured
party or the person indicated in case of death (art. 831 KC). (...) Indicating this
person (the authorized person) is void if they have died before the insured party
did, and when they deliberately contributed to the insured party’s death (art. 832
KC). The obligations of the insurer (...) are modified in the case of life insurance
in the following ways: 1) the suicide of the insured party does not relieve the insurer
of the obligation to pay if it happened following two years after entering the contract
2) after three years of concluding the contract, the insurer cannot invoke the issue
that false data had been provided when concluding the contract (...). These dates
may be shortened in the contract or general terms of insurance (OWU). The insurer’s
obligation, regardless of the type of insurance, is to keep details of their agreement
a secret, though there is a number of exceptions to this rule (...)"".

Having analyzed the obligations on the insurer’s side, one must examine
the obligations of the insured party. Above all, the obligation of 813 § 2 KC must
be stressed, which stipulates that, if no other terms were agreed upon, the premium
should be paid at the same time as the insurance contract, and if the insurance
contract had been concluded before the delivery of the insurance document

it 7. Radwanski, J. Panowicz-Lipska, Zobowigzania - czeéc szczegdlowa, Warszawa 2013,
p. 336-340.
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» within 14 days of its delivery. It is worth reminding here that the purpose of this
is the payment of premiums changed by the insurer (in the case of the revealing
circumstances that increase the possibility of an incident), which has been described
before. Another obligation of the insurer is giving certain information from art.
815 § 1 KC. According to this provision, the insured party is obliged to inform
the insurer of all known circumstances inquired by the insurer in the offer form
or before concluding the contract, in other files. In the case of concluding an insur-
ance contract despite the lack of response to individual questions, the omitted
circumstances are deemed irrelevant. Another, again, very significant, obligation
of the insured party, is informing the insurer about the incident. Specific terms
agreed upon in an insurance contract (or in the OWU) may limit this obligation
with a deadline. The insurer must also be informed of the change of ownership
of the insured property, should such a change arise’>. Moving on, in the case
of an accident, the insurer is obliged to use tools at their disposal to save the sub-
ject of insurance and prevent damage or decrease its severity (art. 826 § 1 KC).
According to the next Civil Code article, the insurer is free of liability if the insured
party deliberately caused the damage; in the case of reckless endangerment or gross
negligence, the damages are not paid out unless the contract or OWU state other-
wise, or the payment of damages is equitable in certain instances (art. 827 § 1 KC).
Now one can consistently move towards a synthetic analysis of the expiry
of the insurance relation. Beginning with general code provisions related
to the insurance contract, art. 812 and 814 should be emphasized. These provi-
sions regulate inter alia the expiry of the obligations through rescission or ter-
mination. If, therefore, the contract of insurance is concluded for more than a 6
month period, the insured party may rescind the contract within 30 days, and if
the insured party is an entrepreneur - within 7 days of concluding the contract.
Should the insurer, at the moment of concluding the contract at the latest, fail
to inform the insured party that is a consumer, about the right to rescind the con-
tract, the 30 day period runs from the day when the consumer insured party
learned about this right. Rescission of the contract does not relieve the insurer
from the obligation to pay the premium for the period in which the insurer
has provided insurance protection (art. 812 § 4 KC). When it comes to the fixed
term contract, the insurer has the right to rescind the contract only in pre-
determined statutory conditions (or important reasons stated in the contract
or OWU). However, if the insurer is liable before the payment of the premium
or the first regular payment, and the premium or first regular payment is not paid
within the deadline, the insurer may terminate the contract with immediate effect
and demand the payment of a premium for the period of liability. In the case
of a lack of termination, the contract expires at the end of the year when the unpaid

P. Konik [w:] T. Mréz, Zobowigzania, Wyklady Becka, Warszawa 2014, p. 481,
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premium was due (art. 814 § 2 KC). In the context of the expiry of the insurance
contract it is also noteworthy that in personal insurance, the insuring party may
terminate the contract at any time provided they keep the notice period set out
in the contract or the general terms of insurance, and in case one does not exist
- with immediate effect (art. 830 § 1 KC). The insurer, on the other hand, may
terminate the contract of life insurance only in cases provided by the statute (art.
830 § 3 KC). Concluding the synthesis on the expiry of the insurance contract, it
is significant to note the length of the expiry period of claims from the insurance
contract is - three years (art. 819 § 1 KC).

Conclusion and ending

The institution of insurance in its very core is meant to protect citizens in as broad
as possible a way within the bounds of reason. Courts in controversial cases
tend to grant the claims of the insured party, rather than insurance companies,
as the former is the weaker party to the contract. The Supreme Court has also con-
tinuously supported the interests of the insured parties in its judgements for many
years. The judgement of 31 August 1981 may serve as an example, whereupon
the court has indicated that a single performance stated in the general terms of in-
surance of accidents paid by the insurance company to the next of kin of the de-
ceased in the accident, does not relieve the party obliged to pay damages from
the obligation of covering funeral costs, also when that party has entered into
a contract of insurance".

The author is convinced about the continual growth of importance of, and inter-
est in insurance issues by the legal doctrine'® and sees a range of law changes®.
The Polish insurance market has seen the development of the Polish Chamber
of Insurance as a commercial governing body, which consists of all Polish insur-
ers'®. The Chamber has been established due to the expectations of the insurance
industry, as well as to respond to new market challenges, which are entwined
with economic activity in insurance. In conclusion, the author expresses a hope
that this article shall become a valuable help for professionals in the insurance in-
dustry, as well as, due to the synthetic nature of the descriptions and an adjustment
of difficulty of the language, an introduction to understanding the core constructs
of the insurance contract.

¥ Judgement of 31.08.1981 r.,, IV CR 293/81, OSN CP 1982, z. 2-3, poz. 40.
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18 E, Kowalewski, W. Mogilski, T. Siemiatkowski, Status prawny i pozycja ustrojowa Polskiej Izby
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ABSTRACT

An administrative agreement under Polish law remains a perfect example of the advanta-
ges and disadvantages of implementing modern forms of administration in the countries
of Central and Eastern Europe. System provisions regarding many aspects of compre-
hensive implementation of foreign solutions on the basis of self-government, education
law and investment law allow new opportunities for the region. Consideration of young
legal solutions in this respect should also be analyzed in the context of Poland’s acces-
sion to the European Union and the implementation of local projects from Community
funds. An administrative agreement (e.g. within the scope of a Community agreement)
plays at least a key role in the conclusion and implementation of partnership agreements
that enable individuals benefiting from European Union development funds to shape their
contract. The considerations also concern the concept of the modern public administra-
tion system, which must carry out its tasks on the basis of cooperation and partnership.
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ADMINISTRATION OF THE 21ST CENTURY
- THE LEGAL CORE OF THE CONSTRUCTION
OF THE ADMINISTRATIVE AGREEMENT ON THE BASIS
OF POLISH JURISPRUDENCE AND DOCTRINE

Answering the question about effective and forms of modern administration,
which is often asked by theoreticians in the process of formulating de lege lata
postulates, one cannot ignore the significant role of the construction of an admi-
nistrative agreement. As part of the development of the contemporary Polish
legal system, as well as making diagnoses for the legislation of Eastern countries,
for whom the transformations in the Republic of Poland may be a laboratory
of modern legal solutions for post-Soviet countries, this subject requires a deeper
analysis. In this context, it is necessary to look at the division of legal spheres
through the prism of administrative sciences. At this stage, it should first be
emphasized that the administrative agreement, as one of the forms of coope-
ration between public administration bodies, aimed at improving the efficiency
of the operation of these bodies'; it is a creation combining features of public
and private law. Here, it is important to define the line between those sphe-
res. As Jerzy Klimaszewski rightly points out, “the assumption has to be made
that the division is carried out without common criteria, what is important from
the point of view of representatives of administrative science, but at the same
time, the subject of administrative law relations for representatives of civil law
theory remains a secondary criterion. They express the conviction that civil law
can only be spoken of as a method of regulation. At the root of this difference lies
the constitutional principle of binding public administration bodies with the law,
which means that they can act only on the basis and within the frames of law?
At the same time, continental civil law worked out an elementary principle” what
is not prohibited, it is allowed “which constructs freedom of private contracts.
With regard to state and local government authorities, these theses can never be
fully applied in a state in which the rule of law has been established. However, due
to the fact that some of the schemes characteristic of civil contracts are reflected
in public law, administrative law can open up to new possibilities in a systemic
approach. By its nature, an agreement can be an effective tool for the implemen-
tation and specification of the social goals of individuals or authorities and their

. Barbara Wojtori-Malicka, Porozumienie administracyjne srodkiem ochrony porzadku i bezpic-
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obligations included in substantive law provisions. The relative freedom of shaping
the distribution of responsibility within the legal node that creates the agreement
is the reason for its great flexibility. An additional advantage is the selection
of the number of parties to the agreement and the competence level according
to criteria such as the nature and complexity of the matter, local conditions,
or the technical and organizational possibilities of the parties. In the wake of these
qualities, the rules of financing projects carried out with the help of this form
of administration, are based on clear rules. In the light of the Polish Public Finance
Act, the ordering of transfers of co-financing of individual investments according
to the scope of delegated duties and tasks is reflected in the general principle
that the subject performing the entrusted tasks should include in its budget
the balance of incomes and expenses related to them. The reflection of this rule
In successive provisions referring to budgetary discipline of public administration
can be seen in art.237 (2)® of the aforementioned act, which requires not only
to include in the budget of a local government a financial balance of tasks carried
out under contracts and agreements between local authorities in a horizontal arran-
gement (agreement between two entities at the same level), but also to separate,
extract (this verb is explicitly used in the text of a normative act) this statement
of expenditure and income in an economic account. Thus, the need to systema-
tize the flow of funds, the clarity of settlements within the funds and subsidies
and the need for professional or social control of effective realization of projects
is indicated. The latter function involves task-oriented character - a characteristic
feature of the administrative arrangement, which was separated not at the stage
of forming its legal bases or postulates of doctrine, but on the basis of observation
of practical application. In the current realities of public administration, in parti-
cular at the local government level, this characteristic is evident in the application
of the construction of the agreement in the implementation of specific develop-
ment projects, revitalization, focused on the development of regional innovation.
Thus, irrespective of the project planned in the schedule, the agreement focuses
on achieving a specific, designed goals: infrastructure, social, economic, etc.
The subject of these public-law contracts is usually not competences, which
do not serve, by their very nature, for a more efficient pursuit of predetermined
results, but are aimed at reproducing a number of ad hoc activities. In the long
run, they only change their source - the entity authorized to use them. This would
be in clear contradiction with the important principle of the prohibition of sub-
delegation, a series of obligations, generally defined in acts, of public law entities,
and would lead to chaos in the transfer of responsibility for providing specific
services to citizens of the state. The subject of the agreement are commitments

*  Ustawa z dnia 27 sierpnia 2009 r. o finansach publicznych, Tekst jedn. Dz. U. 2017 r. poz.

2077, z 2018 r. poz. 62.
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regarding the implementation of tasks from the administrative sphere, which
are indirectly aimed at achieving the given assumption. In this, the trait of this
specialize form, which for the purposes of this study can be called “task-orien-
ted”, is realized. There is no doubt that it is an intermediate property, shaped
on the basis of experience of practice of the Polish system and is not itself a sine
qua non condition, although its presence guarantees the remaining requirements
set by law and doctrine regarding the proper shaping of the agreement.

In recent years in Poland, the platform on which the issues can be discussed
best is the implementation of projects financed from European funds as a part
of the tasks of local government. An administrative agreement (eg in terms of a com-
munal agreement) plays at least a key role in the conclusion and implementation
of partnership agreements* that enable entities benefiting from European Union
development funds to shape a contract on an individual basis. As the researchers
point out, the generic aspect of the administrative agreement in question is “set
out in the doctrine in general and it is the implementation of public tasks within
the framework of cooperation of at least two entities operating in a decentralized
system”™. The issues of initiating and completing the project, final settlements
and claims of the parties, liability for the risk of failure of the project, etc., may
be, within the framework of the freedom freely restricted by mandatory provi-
sions, adapted to the realities of the situation. Thus, the effect of the systemic
implementation of the form of agreement in many branches of state authorities
may be perceived on the Polish example as a beneficial and desirable phenomenon
in other systems. Intensification of the development of the administrative agreement
in the country of the post-Soviet administrative model, which is Poland, encourages
the diagnosis that the flexibility of the functioning of administration in the spirit
of new management visions can be achieved in Eastern European countries through
this legal form. The public contract remains at all times in the strict legal order:
increased supervision of higher instances and financial control (for example, through
the above-mentioned clear distinction of funds allocated for the implementa-
tion of investments in the main budget). The specific legal basis does not apply
as a circumstance justifying the adoption of a given agreement, but as a frame
that closes the content of the agreement. The attention is drawn to the systemic
nature of the institution, in which, due to reasonable system solutions (apart from
the general possibility of initiating an initiative of an agreement that requires
a specific legal basis), form, possibilities of its modification and termination

? Elzbieta Kornberger-Sokolowska, Rafal Cieslak, Julia Zdanukiewicz, Jednostki samorzgdu
terytorialnego jako beneficienci srodkéw europejskich, wyd. 2, red. Elibieta Kornberger-Sokolowska,
Warszawa 2012, s. 249,
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of the contract are outside the strict scope of the law, leaving these categories under
pain of the general principles of substantive law and administrative proceedings®.
Undoubtedly, this increases the field of administration, which is not slowed down
by a number of formal constraints. This feature distinguishes the administrative
agreement, for instance, from the voivodship contract institutions, whose initial
content and the mode of concluding and modifying the provisions are strictly
regulated by the legal acts. In Polish law, this institution also has a qualified char-
acter of the parties, while there is no transfer of administrative power between
them connected with the implementation of a given investment (which takes
place in agreement). In addition, statutory regulations go beyond the construction
of the voivodship contract and already include detailed guidelines of the preparatory
stage. A number of local law acts, expert opinions, or planning documents must
be obtained so that a special agreement can be established at all’. The reference
to the above example shows the fact that not every new form of administration
activity, which was introduced into the legal system EU countries over the last
decade, is characterized by ease and interdisciplinarity. Therefore, the existence
of alternative is not always accompanied by flexibility, which also affects consis-
tently efficiency, because the example of a not very popular voivodship contract
in Poland shows that in combination of the traditional methods of administra-
tion and innovative solutions with a similar degree of legal binding, old and new
law (a hence, unknown to many body organs and their technical back-up facili-
ties), subjects will inevitably choose a solution that is conventional and verified
in the public-law market. Although the agreement in publications of Polish science
has long been universally qualified as a legal form of administration®, it may still
pose difficulties in practice. It results, in a way, from its “multi-layeredness”. The
catalog of entities that can enter into an administrative agreement is much broader
and includes local government units (in Poland: voivodships, poviats, communes),
government administration entities, local government legal entities and others. In
the wake of a wide range of entities, there is multilevelism (vertical dimension,
higher and lower hierarchical units) and multi-dimensionality (horizontal dimen-
sion, units hierarchically equal). The number of agreements is also often arbitrary
determined in the field of lex specialis by genre or species. One entity should
only appear on the side of the trustee of the task. Thus, entities fulfilling certain
criteria are most often allowed in Poland to enter into agreements on the basis
of the same regulations, what guarantees the maintenance of the parties” equality
and their respective competences. An excellent example may be the combina-

4 Patrycja Brzezicka, Porozumienie administracyjne - problemy wezlowe, ,Pafistwo i Prawo” 2000,
nr 6, s. 45.
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szawa 2008, s.108.
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tion of educational institutions and schools, admitted in Polish education law,
into one unit only in the scope of the competences of the organs running them
and exercising administrative control over them. In addition to this exacerbation,
the number and nature of the parties can be freely determined®. An administrative
agreement, in connection with its task character, is most often connected with
a number of technical and organizational activities, which not only result from its
content, but are designed to introduce clients of administration in the established
realities and inform about the manner of investment implementation.

The previous considerations have been focused on the systematic regulation
of modes and forms of concluding administrative agreements, which are an area
of the state legal shaping that is quite free as well as constitute a distinctive feature
for public-law contracts. However, it should be pointed out that in accordance with
the rule of law and legal certainty in force in European standards of administra-
tion (which includes not acts of law, but also various forms linking public enti-
ties), the agreement can not jeopardize the established division of competences
or tasks clearly assigned to specific units by legal acts. In the realities of German
and Polish administration, case law and practice have developed the principle
of transferring competences only downwards and “sideways” (an equivalent unit
in the state system)'’. Authorizing all levels of the local government to enter into
agreements, even with government bodies as relatively broad, is strongly influ-
enced by the views of the judges regarding the rules of concluding those acts.
Administrative courts, in order to eliminate abuses, stress that the agreement
as such, in the constitutional system, is an exception to the rule of fulfilling its
own tasks. The latter follows directly from Article 164 (3) of the Constitution
of the Republic of Poland'". It is logical, then, that all such agreements are situated
entirely in the sphere of public law'?, despite their high similarity to the forms
of private law, a “public reflection” of which they somehow are. The consequence
of such a systemic configuration is the requirement of a clear legal basis, which
allows a given subject (which acts on the basis and within the law) to conclude
an administrative agreement. This authorizing provision must fulfill two conditions,
also shaped by the jurisprudence and consistently reproduced: first, the possibility
of making such a contract must-result directly from the provisions, and secondly,

?  Malogrzata Gielda, Czy kontrakt wojewédzki..., s. 170.
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wyrok/i-osk-1 140-U‘J,szkol}'_i_placowki_oswiatmm_wychnwawcze_skargi_na_uchwaly_rady _gmi-
ny_w_przedmiocie_art_a_ustawy,2baa347.html (dostep: 25.05.18).

" Wyrok WSA w Gliwicach z dn. 27 stycznia 2014 r., sygn. II SA/GI 1543/13, http://www.
orzeczenia-nsa.pl/wyrok/ii-sa-gl-1563-13/warunki_zabudowy_terenu_zagospodarowanie_przestr-
zenne/3ab566.html (dostep: 25.05.18).

2 Wyrok WSA w Krakowie z dn. 6 marca 2014 r.,sygn. I SA/Kr 60/14, http://orzeczenia.nsa.gov.
pl/doc/135E6ED77B (dostep: 25.05.18).
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this basis must be separate from the rules governing the authority of the initia-
tor'?. Thus, the lack of any regulations regarding the transfer of tasks can not be
construed as silent consent, and the general scheme of activities allowing the form
in question (eg articles 8 (2) or 8 (2a) of the Local Government Act'*) must be
unconditionally specified in the catalog of specific situations in which it can be
applied (most often specific provisions and specialist acts). Thus, on the basis
of Polish practice, one can notice the dual nature of the agreement that makes
itself felt on two levels: the nature of the contract and its legal regulation. Both
these properties result from each other and complement each other. The nature
of the contract manifests itself primarily in the legal basis and matter, which may
be regulated in such type of contracts, and these situate it unquestionably in public
law. On the other hand, however, a specific nature of the agreement is manifest-
ing itself, which rather results from the freedom of cooperation, lack of acting
in the manner of power, equality of parties and clear will towards a commitment.
These elements bring associations with private law. This clearly distinguishes
the essence of the agreement from the freedom to shape the relationship attribut-
able to private law. Undoubtedly, numerous doubts about this concept, which are
reflected in the jurisprudence of administrative courts and rely on the problem
of distinguishing it from civil law transactions, result from the unusual form
of joining organs to the act and the effect of which cooperation is the sense.
The second pillar of the dual nature of the agreement, i.e. legal regulation,
is to a much greater extent determined by systemic laws and general rules resulting
not only from national regulations, but also from corresponding acts, such as Council
of Europe Recommendation 31/77 or the European Code of Good Administra-
tive Behavior. For example, on the ground of the Code of Good Administrative
Behavior, analyzing its postulates from the perspective of administrative agree-
ment, the principle of commensurability (Article 6 of the Code), or the prohibition
of abuse of public authority for a different purpose than it was entrusted (Article
7 of the Code) indicates that the target effect of actions taken resulted from a spe-
cific legal basis or public interest'®. These points can be directly related to a public
contract, which must be subject to supervision from the point of view of legality
(presence of an appropriate legal basis, competence provisions etc.) and efficiency
control within the general balance of public administration (economy, efficiency),
which is reflected in the above-mentioned provisions budget for commune units.

13

Wyrok WSA w Lublinie z dn. 11 maja 2010 r., sygn. III SA/Lu 26/10), http://orzeczenia.nsa.
gov.pl/doc/46BDES8999 (dostep: 25.05.18).
" Ustawa z dnia 8 marca 1990 r. o samorzadzie gminnym, Tekst jedn. Dz. U. 2016 poz. 446,
1579, 1948.
' Helena Babiuch, Europejski Kodeks dobrej Administracji a polska procedura i praktyka admi-
nistracyjna, Zeszyty Naukowe Panstwowej Wyiszej Szkoly Zawodowej im. Witelona w Legnicy 1,
Legnica 2007, s. 8.
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On the other hand, the freedom in the sphere of the mode and forms of con-
cluding is significant and distinctive for the agreement. Regulations in this matter
are characterized by a large degree of generality. This aspect was emphasized by
the Supreme Administrative Court, stating that in the agreement none of the par-
ties, “especially the government administration body, has a dominant position™®.
This reflects the trend of contemporary thinking about management and admin-
istration, promoting in the alternative ways of administration (which is, among
others, agreement) greater flexibility and distraction in the activities of organs,
in which it departs from the core of the administration of Max Weber (permanent
distribution of tasks, hierarchical supervision and detailed rules and regulations).
While rigid competence standards “make the office a mechanical organization’,”
the agreement implies the freedom of initiative of an entity that reveals its entre-
preneurship and creativity in it. Thus, summing up the “two-face agreement’,
absolute rules together with quite general co-create the basis of the system concep-
tion of the administrative agreement. In the countries of the Eastern legal culture,
in which emphasis is placed on close hierarchical affiliation and extensive surveil-
lance apparatus, the administrative agreement can be implemented as a positive
eclectic form that can reconcile modern standards of “soft administration” with
the traditional model. The public contract is also part of the innovative trend
of the management model, which some authors call a “learning organization™*.
Translating the models of effective operation from the point of view of com-
mercial managers on the ground of public administration, the agreement can
be built “in contrast to the traditional mechanistic vision of the organization
as a bureaucratic, rigid hierarchy focused on its own inflexible goals™. Thus, it
can act as a link between old and new concepts under the banner of “learning
administration”. This self-education includes the perception of the usefulness
of elements of other branches of law, their proper reproduction and modifica-
tion for the purposes of realizing their own tasks. The relatively broad subjective
catalog of the agreement allows for the implementation of a number of regional
tasks and the implementation of governmental projects based on activities which
are not realized in the manner of power.

" Wyrok NSA oz. w Rzeszowie z 5 grudnia 1995 r., sygn. SA/Rz 1109/95, http://www.orzeczenia-
-nsa.pl/wyrok/sa-rz-1109-95,ustroj_samorzadu_terytorialnego_w_tym_referendum_gminne_samo-
rzad_administracyjne_postepowanie,21d7561.html (dostep: 25.05.18).

" Stanistaw Mazur, Karol Olejniczak, Rola organizacyjnego uczenia sig we wspélczesnym zarzg-
dzaniu publicznym, [w:] Organizacje uczgce si¢. Model administracji publicznej, red. Karol Olejniczak,
Warszawa 2012, s. 30-31.

'®  Por. Peter Senge, The Fifth Discipline: The Art and Practice of the Learning Organization , Smith
2006, s. 443.

" Karol Olejniczak, Jakub Rok, Adam Ploszaj, Organizacyjne uczenie sig i zarzqdzanie wiedzg -
przeglad koncepcji, [w:] Organizacje uczgce sig..., s. 81.
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The most important role in increasing the effectiveness of administrative
activities is played by the public contract in the case of Poland at the local level.
Distinguish between the types of agreements between authorities: municipal agree-
ments, agreements transferring “by agreement a specific sphere of tasks together
with the right to issue administrative decisions™ or between local government
units and agreements in the meaning of a number of reconciliation and consult-
ing activities preceding the issuance of an act by the entity. The third meaning,
distinguished for the purposes of applying the guidelines of the Polish Code
of Administrative Procedure, is mentioned here only as a side note, because as such
it is not a form of a special agreement discussed in this study. Communal agree-
ments as special forms were the subject of lively discussion in the Polish doctrine
at the end of the first decade of the 2000s, especially in the context of features
that differentiate them from inter-municipal associations in the light of teleo-
logical interpretation®. Despite the twinning forms of sensu stricto agreements,
they do not have such a strong focus on the transfer of tasks having their sources
in the declaration of will on behalf of the individual and specific provisions. It
is in the transfer of tasks and resources for their implementation that the consensual
sources of the discussed agreement are visible. It must be achieved on the basis
of findings that lead to the consensus of the authorities, and not imperative influ-
ence. This acting in manner of power in the sense of the socialist administrative
doctrine was the starting point for the desire to find a place for administrative
agreement in the legal system of the country, where “the basic criterion of (...) divi-
sion is the legal possibility of applying coercion and sanctions on the part of state
organs™”. After the time of a huge and thorough transformation of the Polish sys-
tem of the 1990s and then adapting it to the Community law within the European
Union, the legal regulation of the agreement to this day is dispersed, unstruc-
tured. However, this should not be perceived as a negative phenomenon, because
the versatility of its application and the large number of forms, forces us to place
them in many acts setting up the activity of subsequent organs. It is not without
significance for such a place in the system of internal law that the general generality
of regulations remains, which allows to keep the duty of the initiative on the part
of the entities and adapt the said institution to a specific project. without narrowing
the sphere of the administration’s activities to the issue of concluding contracts,
the issue of broadly understood activities belonging to the economic sphere quali-
fied as private-law activities arises. In this respect, the provisions of the public

* Michal Jerzy Klimaszewski, Porozumienie administracyjne?,..., s. 166.

Por. Anna Milewska, Tomasz Czaban, Formalnoprawne aspekty funkcjonowania zwigzkéw
migdzygminnych, [w:] Zeszyty Naukowe Szkoly Gléwnej Gospodarstwa Wiejskiego Ekonomika
i Organizacja Gospodarki Zywnosciowej nr 106, Warszawa 2014, s. 121 i n.

* ] Starosciak, Stosunek administracyjnoprawny [w:] System prawa administracyjnego, t. I1I,
Warszawa 1978, s. 15.
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procurement law regarding relations with external entities to the administration
of the public finance sector having resources for the implementation of public
tasks should be recalled on the basis of Polish law”. Here, comprehensive civil law
agreements operate on the basis of public law regulations*. Without delving into
the above-mentioned issues, it should be stated that an administrative agreement
requires at least two public entities making a joint declaration of a clearly public-
law nature. Thus, from the very beginning, it is aimed at achieving constructive
agreement in order to improve the functioning of the state.

The complexity of the structure of the agreement, analyzed in terms of the effec-
tiveness of its application in terms of the system, constitutes only a fraction
of the overall study of the role of administrative agreement in the contempo-
rary administrative system, its nature, form and practical application. How-
ever, on the basis of the above analysis, it can be concluded that the discussed
non-functional form of administration, thanks to its dual nature and flexibility
to match public tasks, is a stimulus and incentive stimulating entrepreneurship
of administration bodies and deepening citizens’ trust in the state at the national
and local level.

*  Ustawa z dnia 29 stycznia 2004 r. Prawo zaméwier publicznych, tekst jedn. Dz. U, z 2015 r.
poz. 2164, z 2016 r. poz. 831, 996, 1020, 1250, 1265, 1579, 1920, 2260.

“ Wyrok Sadu Najwyzszego z dn. 13 wrzesnia 2001 r., sygn. IV CKN 381/00 http://www.sn.pl/
orzecznictwo/SitePages/Baza_orzeczen.aspx?ItemID=9990&ListName=Orzeczenial &Sygnatura=I-
V+CKN+381%2f00 (dostep:25.05.18).
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