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RELEVANCE OF ARMENIA-CHINA BILATERAL
INVESTMENT TREATY
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Abstract: The Beli and Road Initiative (BRI) was announced by Chinese
President Xi in September 2013, with the goal of creating robust
continental and maritime trade and investment infrastricture connecting
Eastern Asin 1o Western Europe. Armenia is considered one of the
couniries situated directly on the roadmap of BRI, which introduces an
opportunity o deepen Armenia-China investment relations, attracting
Chinese capital for infrastructure and greenfield investments in Armenia.
The Armenia-China bilateral investment treaty (BIT) signed in 1992 will
govern the private and public investment initiatives between Armenia and
China, and there is @ growing need (o re-examine the protection standards
contained in the BIT with the objective of renegotiating and updating the
treaty. Armenia-China BIT contains substantive and procedural protection
standards for foreign investors that are considerably outdated. In order 1o
facilitate and promote investment refations between Armenia and China,
the parties need to draw panticular attention 1o this fundamental document
which lays out a framework of protection for investments between the
countries,

Keywords: Helr ond  Road  Iaitiative;  Armewia;  Chima;  Bilateral
Ivesiment Treaty: Investment protection.

Introduction

Since its independence, Armenian foreign policy has been called
“multi-vectorism.” usvally defined as complementary diplomacy, which
has dominated Armenia’s post-Soviet foreign policy.'Complementary
diplomacy assumes thal Armenia has attempled to maintain a balance
between the international and regional powers that are actively involved
in the South Caucasus region (where Armenia is located), Thus, Armenia
has joined and participated both in pro-Russian initiatives and in pro-

! Tichard Giragosyan, “Towards p Mew Coneepd of Armenfan National Security,”
Armendun Internutiona! Policy Research, Working Paper Xo. 0507 (Jun. 2005).
4
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Western initiatives, by becoming a part of Russian lead Collective
Security Treaty Organization, Eurasian Economic Union and intensitying
its cooperation with the EU." Although participation and contribution in
seemingly opposing interests, this fact is a result of Armenia’s historical
and geographical considerations.” This meant balancing the inherently
conflicting interests of Russia and the West, while at the same time building
strong economic and political ties with its immediate neighbours such as
Iran and Georgia, and rising economic superpowers such as China',
China was one of the first countries to recognize the
independence of Armenia on December 27, 1991, which was followed by
the establishment of diplomatic relations between the states on April 6,
1992, Since the 1990s, the two couniries have established trade relations
that have seen rapid growth and development along with the development
ol Armenia and China’s rise to the status of a global economic giant.
In 1999 in particular, Armenia’s imports from China amounted to
1.6% of its overall imports, which was equivalent to US $238,000. In the
1994)s, Russia and the USA had a dominant share in imports (o Armenia,
with55% of overall imports, China’s share in overall imports to Armenia
stayed below 1% until 2004, These statistics have changed considerably
in the past decade. Armenia’s imports from China increased to 10% in
2010, and in 2016 it reached 11.29% - its highest share to date. Russia
continues to maintain its predominance in Armenian imports with a 30%
share and China comes in second. Thus, within last two decades,
Armenian imports from China have increased from $US 238.000 o $US
bk million, which is 1,500-fold growth, and China has moved from 21st
place to become the second biggest exporter to Armenia.’ Equally
significant has been Armenia’s exports to China, In 1999, China had a
(1.03% share in overall Armenian exports, which grew to 11.21% in 2015,
with overall exports amounting to $US 165 million. It has seen more than
I000-fold increase, which is a strong indicator of the increasing
importance of China in Armenian foreign trade,”

Sergey Minpsyan,"Multi-vectorism in the Forcign Policy of Post-Sovier Furasian

States" Demokratizarsiva 20, no. 3 (2002): 268,

1wl

'Richard Giragosian, "Toward a Mew Concept of Armeman National Security,” 16
Wnrld Integrated Trade Solutions {WITS), Armenia Import Partner Share in percentage

Tor all countries and regions between 1997 and 2016, hittps:{fwits warldbank.org; see

absn Siatistical Commitiee of the Republic of Armenis, Ittpe/fwww armstat amien/,

" WITS, Armenia Export Pariner Share in percenfage Tor all countries and regions

between 1997 and 2006, hitps: wits worldbank oz,

)
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Notwithstanding the rapidly developing trade relationship between
Armenia and China, Chinese Foreign Direct lnvestments (FDI) in
Armenia have not surged during the same time period.This can be
explained by the fact that South Caucasus region has not been a foreign
policy priority for China,” and investment relations with South Caucasus
couniries such as Georgia and Azerbaijan have been relatively identical
to that of Armenia.” In 1998, Ambassador Extraordinary and Plenipotentiary
of China to Armenia mentioned that since its independence, the countries
have developed cooperative and friendly relations and mentioned that
China supports the efforts of Armenia to develop its economy and called
for decpening their commercial relationship.”

China has seen staggering growth since the adoption of the “open
door” policy in 1987, and within past 30 years it has grown to become the
world’s second-biggest economy, the biggest exporter of goods and
services worldwide, one of biggest destinations of global FDI and one of
the biggest contributors of outward foreign investment. However, China’s
economic, commercial, trade, investment, and even political significance
for Armenia is one of the most overlooked topics in the modern academic
literature regarding law, economics, and social sciences relating to
Armenia, In fact, there is little academic literature discussing Armenia-
China commercial relations, and that which does exist was mainly
published before 2014,

Particularly, in an article published by Chalmyan has discussed the
history of Armenia-China political, economic, and cultural relations
between 1992 1o 2007, Sarajvan discusses the level of cooperation
between the countries until 2012 in the context of Sino-Georgia and Sino-
Azerbaijani relations,'' A dissertation published by Sargsvan discusses the
Sino-Armenian relationship from 1991-2010 in the context of Chinese

"David Tipinashvili, “Sino-Russian Geopolitical Interests in Central Asia and South
Caucasus,” Bull. Georg. Nar! Aead S0 5 no. 2(2000)

tor example a detailed FDI statistics dota reirieved from UNCTAD, “Bilateral FDI
Statistics 2004, Yearbook ( 2004) (avalable at

hetpe/functad oegSections/dite_distatdocsiwebdineia2004d3_ARM.pdf (Armenia));

“Yan Kejun, (Ambassador Extraoedinary and Plenipotentiary of China to Armenia) speech,
“The Intermational Sitation and the Foreign Policy of China,” AL, May 14, 1998,
"Mohir Chalemyan, Hay-tinakan haraberotyunnerd 19922007 © ¢ (in Armenian),
Armenian-Chincse relations between 1992 and 2007, Hanber Ferrvani hamalsarani,
1306 (2000): 25-33,

VSimon Sarajyan, Hayastan-Cinastan, pastarkner hatuk hamagorgakcotyan ogtin {in
Armenian), Armenia-China: arguments for special cooperation, 2/-rd Dar 5(45), (2012)
5-12

f

{oreign policy," and a short article by Alexanyan makes observations on
irade relations between Armenia and China from 2000 to 2013."

The lack of rescarch demonstrates that the academic discussion on
Armenia-China relations, especially after the commencement of the Belt
und Road Initiative (RRI), is highly underrepresented." There is merely
une book, writien by Mher Sahalcyan that focuses on Armenia’s potential
i participating in the BRL' It is the first substantial study about China-
Armenia relations in the context of the BRI

This contribution is intended to fill in the gap of emphasizing the
importance of Armenia’s intensified cooperation with China in the
context of the BRI (Section 2) and invites Yerevan and Beijing to
renegotiate the currently existing Armenia-China investment treaty for
providing foreign investors a higher level of treatment in their territories
(Section 3 & 4).

Belt and R

The Chinese “One Belt One Road Initiative”™ (OBOR) (also
commonly referred as “Belt and Road Initiative™ (BRI)} is the most
significant and ambitious foreign policy goal created by China to date,
which is set 1o draw bigger investment and trade scale than the Economic
(o-Operation Act (better known as the Marshal Plan) had more than
seventy years ago.'® The BRI is the largest development plan in modern
history, It has a strong infrastructure building program undemneath with a
ponl of connecting China with its neighboring countries all the way to
Western Eurupc." In addition to financing support, investments, and

ina-Armenia relations

" tior Sargsyan, Cinastani artak’in k'aga k'okanu'van arunjnadatkot' vunnerd ew Zin-
havkakan haraberutyunner @ (1991-20010 © ) (in Armenian), Peculiarities of China's
forergn policy and ching-armenian relations (1991-20000, PhiD Thesis, Institute of Orient-
al Studics. NAS RA (2012),
I Insine Alexanyan, Huay-Einukan mijpetakan areviratniesakan harabery Cyunneré ew
e herankamere (in Armenian), Armenion-Chinese Inter-State Trade and Economic
itetations and Prospects, EPFH UG Gitakan hodvacneri jocovacy, 1.7 (100 (2015 TO-T5,
Mhee e, Mger Saakjan, "Perspektivy Vovlechenijn Armenii V Kitajskuju Iniciative
Odin Pojas, Odin Put™ (in Russian), 20~ Vek Moo 4(45) (2017 Mher Sabakyun,
Metak'si enaparhi olornnerum (in Ammenian), On the windings of Silk Rood, Globus §
R (2017)
1" Wiher Sahakyan, Cinastani Mek goti, mek Ganoparh naxajermeant ew Hoasians (in
Armenian), Ching's One Belt, One Road [nitistive and Armenia {Yerevan: Norwvank,
LLTEYS
YOI China's Belt and Road Initiative owdo the Marshall Plan? How China's
Infrustructure Projects Around the World Stack Up Against America’s Plan 1o Rebuild
I"ii=war Europe.” The Economist, March B, 2008, hitps:www.cconomisLcom/ [inance-
anid-eeonomics/ 20180308 will-chinas-be l=and=road-initiatv e-outdo-the-marshall-plan.
"Peter Cai, "Understanding China’s Belt and Road Initiative” Lowy [nstiwte for
Intermational Palicy (20017): 1-2,
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ather resources for infrastructure development, this initiative facilitates
industrial, financial, and economic cooperation among the countries

along the BRL'"™ The geography of this initiative includes the African.

continent, Central Asia, Eastern Europe, South Cauncasus {including
Armenia), Middle East, Russia, South Asia, South East Asia.'” and China

has also called on Latin American couniries to join the initiative, making

it a global program.™

The BRI requires heavy capital investments, including projected
H1.3 trillion annually until 2030, which is a massive development finance
initiative. The BRI initiative can be categorized by having the [irst
continental roads and rails connecting China to Europe through Central
Asia, by following the traditional “Silk Road route,” and the second route
is the Maritime Silk Road. which connects Chinese ports to the Indian
Subcontinent, goes through the Indian Ocean to Africa and crosses the
Suez Canal, continuing on to Europe.”!

The program was announced in President Xi's speech in Astana on
September 7, 2013 and a few days later at the summit of the Shanghai
Cooperation Organization (SCO) in Bishkek on September 13, 2013.2 In
the document called “Vision and Actions on Jointly Building Silk Road
Economic Belt and 21st-Century Maritime Silk Road.” China announced
that the 21* century is a “new cra marked by the theme of peace,
development, cooperation and mutual benefit” and that “the Belt and
Road Initiative is a systematic project, which should be jointly built
through consultation to meet the interests of all, and efforts should be
made o integrate the development strategies of the countries along the
Belt and Road”™ for reinforcing the Silk Road Spirit — "peace and
cooperation, openness and inclusiveness, mutual learning and murual
benefit” carried through generations for thousands of years.”

"*feng Lingliang, "Conceptual Analysis of China’s Belt and Road Initiative: A Road
Vowards 4 Regional Community of Common Desting,” Chinese Journal of Tntemational
Law 15, no. 3 (2006 $17-541.

" The Economist amd Intelligence Unit Report, "One Belt, One Road* An Eeonomic
Rodimip,” March 2006, (available at

Itp:fwwaw iherchina.org/files/ 200 6lobor_economist pdf).

“Rumi Aoyama, “One Belt, One Rood™: Ching's Mew Clobal Strategy,” Jourmal of
Comtentparary East Azia Studies 5, no, 2 (2016): 3-22,

' Davies Gloria, Jeremy Goldkor, and Luigi Tombu, eds. Polfution: Ching Sty
Tearbosk 2005 ANU Press, 2006, in chapter *One Belt One Road: International
Developrment Finance with Chinese Choraeteristics”, 245-250,

“Zhenis Kembayev, “Towards & Silk Road Union,” Chinese Journal af International
Law, 15, 185 3, (2016); 691-6499,

T Wision and Actions on Tointly Building Sifk Road Economic Belt and 21t Ceniry
Muritime - Silk Road, jointly released by the National Development and  Reforn
B

This initiative is directed first and foremost towards reinforcing
China relations with iis neighboring countries, strengthening economic
lies, and security cooperation. The second policy objective behind the
BRD s to strengthen and accelerate the pace of economic development in
the central and western regions of China, which have been lagging behind
the development pace seen in the Eastern and Coastal regions of China,
Iiee important Chinese financial institutions play a key role in the
process of attracting public and private funds to establish and
successfully carry out projects: China Development Bank, the Asian
Infrastructure Investment Bank (AITB), and the Silk Road Fund.™

Thus, within 3 years, Armenia has appeared in an cconomic reality
that is not comparable with the situation it was in at any time in its
history. The couniry is facing mew challenges and there will be many
oppertunities that need to be taken advantage of in the coming decades
that can boost its economic growth, mainly by enlarging its small market
with lower trade barriers and reaching the more than 2 billion consumer
market of BRI countries.

Armenia is considered one of the countries situated directly on the
roadmap of the BRI, and one of the purposes of this section is to
additionally stress the relative importance of the BRI for the country.
Armenia currently has two infrastructure projects that can be potentially
included among the BRI projects and financed for making it a transit
country for foreign poods, The first project is the North-South Road
Corridor investment program which intends 10 conneet Armenia’s
wuthern border with Tran to the northern border with Georgia, The Road
Corridor project is planned to be a $56km highway with an estimated cost
of LISD 1.5 billion and has been already initiated thanks to funding from
Asian Development Bank, European Investment Bank, and Furasian
Development Bank

For receiving direct access to the railroad of the BRI, Armenia
needs to build a rail station to Iran, which requires an approximately USD
1.5 billion investment, a project that China might be interested in

Commission, the Ministry of Foreign Affairs and the Ministry of Commerce with the
muthorization of the State Counil, the People’s Republic of Ching on 28 March 2018
(htpen.ndre gov.cn/newsrelease/ 201 3034201 50330_669367 html)
! Bravies, Goldkom and Tomba, "One Belt One Road: Intermational Development *, 245230,
Sec e.g., Transport Project Implementation Organization, “North-South Read Corridor
Investment Project”  hitps:/ftpio.amden/projectsNonth-South-Road-Corridor-Investment-
Program
LY
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financing by including it inthe framework of BRI projects.”® The
importance of direet access to the continental routes from China to
Europe, Armenia will solve one of the biggest obstacles that the economy
faces, which is a landlocked country with closed borders with Turkey and
Azerbaijan,

The BRI will involve investments of about $1.7 trillion in 2030.7
which presents Armenia with an opportunity to renovate and build its
infrastructure, connecting it to the road and railroad of the BRI, providing
a lonp-term trade and investment opportunity with 80 BRI countries.
Armenia can be considered as a favorable jurisdiction to BRI countries
since it, first of all, provides a window  the Eurasian Economic Union,
where Armenian goods can be transported tax-free. Additionally,
Armnenia recently signed an economic association agresment with the EL,
which allows favorable conditions for trade in services, Thus, Armenia
can also become an attractive destination for greenficld investments for
Chinese enterprises.

In this context. the imternational investment agreements signed
between Armenia and China will govern the relationship between the
Chinese investors and government of Armenia, and thus in the next
sections we will provide an analysis of the treatment standards in the
Armenia-China investment treaty,

The Tmportance of International Invest fex: Ar =
China BIT

According to the World Investment Report, the global fow of FI)
has reached $1.75 trillion in 20016 and is projected to reach $1.85 wnllion
in 2018, representing a massive financial flow between countries.
However, this flow of cross-country finance is a relatively recent
oeelrrence.

In Post-World War Il times, the world was considerably
segrepated, there were certain country blocks that were trading and
mvesting between themselves, and a truly global economic order was not
vet established, One of the major roadblocks for such a development was
based on the fact thal investors were hesitant 1o invest thesr capital

"China Interested in Iran-Armenia Bail Project,” Financial Tribume, March 6, 2018,
ips: financialtribune com/articles'economy-business-and-mark et 83024/ chimu-
inerested-in-iran-urmenia-riil-project.

7 See e.p., “Assessing Asia's Infrustruciure Investment Needs™, dsia Development Slog,
February 28, 2017, hups:blogs adb.org/blop ‘assessing-asis-s-infrastructore=investment-
needs

10

abroad, due to the possibility of expropriation or confiscation of their
property by the foreign countries’ governments and lack of any remedics
that investors could seek,

In the context of the segregated economic and investment order in
the globe, bilateral and multilateral investment treaties have plaved and
continue to play an essential role for the protection of investors® property
rights in foreign states. Usually, those agreements incorporale a number
of substantive treatment standards. resembling Treaties of Friendship,
Commerce, and Navigation, with an essential addition. Bilaeral
imvestment treaties (BITs) and multilateral investment treaties (MITs)
puve investors a direct recourse 1o bring claims against the host
povernment in front of an impartial international arbiter. While having a
plobal MIT has proven to be a challenging task, the countries mainly
(cused on creating a complex web of bilateral investment treaties which
currently amount to more than 2,500 in total.

International investment agreements ([TAs) and the jurisprudence
developed around them have created an international investment
protection framework that allows inventors to be confident that their
capital in a foreign country will be protected and in the case of the host
country breaching any of the treatment standards promised in [LAs, the
investors could directly seek redress against the state.

This significant development in international economic law has
stimulated scholars to research this relatively new field of law, and many
scholars have studied the investment treaty practices of different
countries and unions, such asthe US, Canada, the Energy Charter.
Luropean countries, ASEAN, China, ete. These studies try 10 make sense
of the international investment policymaking practices adopied by
different countries; the treatment standards provided to foreign investors,
and for making recommendations on modifications that should be made
in particular countries” freaties in order to better reflect recent case law,

Armenia started its bilateral investment treaty (BIT) program in
14942 (it was signed with China), and Armenia currently has 42 signed
11 Ts (35 of which are currenily active) and 7 Treaties with Investment
Provisions (TIPs).** This is a robust network of BITs. To put this into
perspective. Armenia is an active BIT maker, with more than two BITs
concluded annually starting from 1992, While there are a number of

* For further updated details 1o the BIT statistios of China, refier 1o the following website:

litp:finvestmentpolicyhub unctad. org TTACountry Bits il nnerhienu

" ermany, aceording 1o NCTAD website currently has 133 signed BITS (129 in force),
i
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economic, legal, and political implications of BITs, from the developing
country’s perspective, BITs are a concession to treat investments in an
agreed upon manner that has the potential to promote higher investment
and capital flow into the country’s economy. ™

Broadly speaking, China has been onc of the most active BIT
makers in the world with over 129 signed BITs, only second to Germany.
Through this practice, Chinese BITs have undergone four stages of
development:

1.1982-1989 that started with the launch of the BIT program,

2. 1990-1997 that started with China’s accession to the ICSID,

3. 1998-present starting from the Going Global policy. During this
period the treatment standards and 1SDS clause have gradually shifted
from restrictive standards towards more liberal ones.’! China remains a
classic example of growing the country utilizing foreign direct
investments, and the successful start of liberalization encouraged the state
to continue this through gradually removing the restrictive nature of
Chinese policies, implementing laws and regulations for foreign
properties, investments, and enterprises. The changes in domestic law and
the bilateral investment program implemented by China have greatly
affected its overall attractiveness for foreign investors,”

This change has also affected Chinese practice, where the BIT
signed with Armenia®(1992) has a number of substantial differences
compared to the most recent Chinese BITs. Chinese BITs over decades
have seen considerable change and evolution, changing from restrictive
investment treaties to more liberal ones. The main drivers of change can
be divided into three main parts:

l. domestic drivers of change, e.g., “opening up policy” and
inbound investments; “going global policy” and outbound investments;
the nse of the economic competitiveness of Chinese public and private
enterprises,™

" See generally, Kate Hadley, "Do China's Bits Matier-Assessing the Effect of’ China's
Investment Agreements on Foreign Direct Investment Flows, Investors Rights, and the
Rule of Low," (Fee J fe L 45 (2013): 255321 Bothe, Tim, and Helen V. Milner. "The
politics of foreign direct investment into developing countries: increasing FDI through
international irade agreements?" dmerican Sowrral of Poliical Science STA (2008): 741-782:
""Norah Gallagher and Shan Wenhua, Chiness imvestarent ireaties: policies and praciice,
(Orcloed: Oxford University Press Vol. 35, 2008,

"ong Qingjiang, "Bilateral investment treatics: the Chinese approach und practice,”
Aslan VB ¥ LB (1998): 106,

" Ching-Armenia BIT (1992}

" Bee ey, Guiguo Wang, "China’s Practice in International lnveztment Law: From
Participation (o Leadership in the World Economy.” In Looking fo the Fuiure, Brifl, 2010,
12
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2, regional and global drivers of change (Chinese integration into
(e Asia Pacific as an important player; in a global context, Chinese
pegotiations with the USA, the EU, and TPP; accession to the WTO,

3. Experience in international relations as a driving force
(iccumulating the experience of China as a treaty-maker). Those changes
were also supported by changes inside the national economy of China, by
vreating a more stable and open legal and economic system that foreign
iiivestors consider safe.’”

I the next section, we analyze the treatment standards included in
the Armenia-China BIT {1992} focusing on its substantive treatment
aundards and the investor-state dispute settlement clause. We break
ihrough legal matters, placing them in the context of Chinese BIT-making
policy and suggest an updated BIT, which will provide a higher level of
protection to investors originating from those countries. The existing BIT
15 restrictive and provides a very low level of protection to forcign
investors and has a limited investor-state dispute settlement clause.

The National Treatment Standard in the Armenia-Ching BIT

The National Treatment (NT) standard guarantees a level playing
ficld among domestic and foreign investors. obliging the host states
provide foreign investors with treatment that is “not less favourable” or
reatment “the same as” its own (domestic) investors. It creates
competitive equality among foreign and domestic investors.™ This
aandard has been qualified as the single most important standard of
ircatment contained in investment treaties which conveys how crucial this
sandard is.7 NT is a relative standard of treatment that sets the minimum
stundard  of treatment the same as its domestic investors, with the
presumption that foreign investors can receive morefavorable treatment,
and not vice versa.

The NT standard in the context of the Chinese investment treaty
hus seen considerable discussion.™ It has been established that the carlier

4500k Huan, Guocang. "China's Open-Door Palicy, 19781984 Jowenal of bermarional
Iifinies (19861 1-18,
‘Wenhua Shan, "Law and Foreign Investmvent in China: General Role of Law and
Substantive Issues-Part One,” Manchester S bt Econ. L 22008): 41

United Mations Conference on Trade and Developmen (UNCTAD). "National Trestmen™
UNCTADVITENTAL (Wol, 1V), (19999 1; Fhou, Jian. "Mational treatment in loreign
mvestment law: a comparative study from a Chinese perspective.” Touro far'l L Hev. 10
{2000 10, 39,

Thied, 2.
" For example. Wei Wang, *Historical Evolution of National Tremment m Chinw,” nf}
L. 39 (20053 75% Wenhua Shan, Morah Gallagher, and Sheng Zhang, "Mational

13
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batch of Chinese BITs (most of the BITs signed before 1995) follow the
practice adopted in the first Chinese Model BIT™ and do not contain an
NT clause. Statistically, less than half of all Chinese treaties contain an
NT clause. The Armenia — China BIT follows the earlier Chinese BIT
practice and does not contain an NT clause. " The absence of an NT
clause allows both of the contracting parties to maintain full discretion
upon providing a differential level of treatment and protection to
domestic and foreign.*' Thus, it does not guarantee that foreign investors
will not be discriminated against compared to domestic companies.

Most-Favoured-Nation Treatment Clause

The Most-Favoured-Nation (MFN) clause ensures a level playing
field and the equality of competitive conditions among foreign investors
that seek 1o make investments in a host state, by eliminating
discrimination based on national considerations.”” MFN clauses ensure
that the host state provides not less favorable treatment to investors
originating from a foreign country than is provided to any other third
state in the agreed space of relation covered by the treaty. MFN is a
relative standard, meaning that the scope of the clause is based on the
host state’s conduct towards third state investors.*' Thus, as soon as the
state provides more favorable treatment to a third state, it is automatically
extended to all the other states that it has a treaty with. Consequently, if
the state does not provide better treatment to any third state, the MFN
clause does not have any practical importance.

The BITs signed between China and Armenia contains an MFN
clause, However, it has limitations that can significantly restrict the scope
of MFN clauses. First of all, the Armenia-China BIT adopts a post-
establishment MFN clause, which applies only to investments that have

trewtment for foreign mvestment in China: A changing landscape,” fCSID review 27, no. |
(2002} 120144, etc.

™ First Model BIT has been adopted by MOFCOM in the early 1980s.

 Armenia — China BIT (1992).

el Cai, *Where does Ching Stand: the Evolving National Trestment Standard in BITs?"
TThe Journal of World Irvesiment & Trade 13, 0o, 3 (2012): 374,

T OUNCTAD,  Most-Favored-Nanion  Treamens (UNCTAD Series on  Issues in
Intermatiomal Lnvestmient Agreements /f, New York and Geneva, 2000, 30},

“rganisation for Economic Co-operation and Development. Mnternational imvestment
lonwe: o ehanging landscape; a companton volume fo infernalional investotent perspeciives,
OECD, 2005; 128

“Rudolf Dolzer and Christoph Schreuer, Prisciples of Iniernational frvestment Law
[Oxford University Press, 2002, 206).
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ilready been made “in accordance to the laws and regulations™ of the
slates. The post-establishment MFN clause does not cover the entry
conditions of making the investment and does not materialize unless the
investment is already made in the territory of the host state,* allowing the
host country to preserve a great deal of discretion over the admission and
establishment of foreign investment.*

The sccond characteristic of the MFN clause in China-Armenia
IITs is that the agreement does not specify whether the MFN clause can
be applied to procedural clauses and the investor-state dispute settlement
clause. 1t has become a recommended practice for BIT making to have
this clarification due to the debates in the scholarly literature and
Inconsistent investment treaty jurisprudence.

Umbrella Clause

The umbrella clause presents the possibility that contraciual
apreements or commitments assumed by a state can be protected by the
investment treaty, and a breach of those agreements can be considered as
breaches of the treaty, By including an umbrella clause in an investment
frealy, the countries can elevate the contractual undertaking into
international law obligations.”’ It transforms the state's responsibility
lowards a private investor under a confract into an international
tesponsibility." Thus, this clause becomes a protective umbrella (hence
the name) for investment contracts or other undertakings of the state, a
violation of which can be considered a violation of the BIT.* It is
considered a well-established contention that not every contractual breach
can amount to a breach of international law. but certain contractual
breaches might amount to a breach of international law. ™

TUNCTAD, Mosi-Favored-Nation  Treatmesnt  (UNCTAD  Series on Issues  in
International Tnvestment Agreemenis 11, New York and Geneva. 2010, 30),
S UNCTAD, Key Terms and Conceprs in WAz A Glossary | UNCTALD Series on Iesues in
frrermational Invesimens Agreements, New York and Geneva, 2004, 4),
"Todd Weiler ed fmernutional fvestment Law and Arbitration: Leading Cases from the
TSI, NAFTA, Bifateral Treatles ard Customary International Law (Cameron, May
2005, 326).
*louchim Karl, *The Fromotion and Protection of German Foreign Investment Abroad."
FCSIEY rewiese 1L, nos | {19496); 1-36
"Christoph Schrever, "Travelling the BIT route of Waiting Periods, Umbrella Clauses
and Forks in the Road,™ J. World Investmens & Trade 5 (2004): 249-50,
“larrod Wong, "Umbrella Clavses in Bilateral Investment Treaties: OF Breaches of
Contract, Treat Violations, and the Divide between Developing and Developed Countries
in Foreign Investment Disputes,” Geo. Mason 1, Rev 14 (2006): 145
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The Armenia-China BIT docs not have an umbrella clause in its
texts, which is a considerable limitation for the BIT, since it does not
provide the level of protection explained above for Armenian and
Chinese investors investing in these respective jurisdictions.

Fuair and Equitable Treatment Clause

The Fair and Eguitable Treatment (FET) standard has been
qualified as an overarching principle that fills gaps and informs the
understanding of specific clauses,” Thus, the clause includes a very wide
and ambiguous scope of protection for foreign investors giving tribunals
the discretion to decide whether the state has wreated the foreign investor
fairly and equitably. Fair and equitable treatment is an absolute standard
of treatment. The FET clause is inherently inflexible, it is a fixed rule,
and it can only change when there is a change in interpretation of the rule
in international law or when the language of the relevant treaty is
changed.” This protection can cover conduct that is arbitrary, grossly
unifair, unjust or idiosyncratic, manifest failure of natural justice in
Judicial proceedings or a complete lack of transparency and candor in an
administrative process.™

Due (o the fact that the language of an FET clause varies from
treaty to treaty, there is no universal meaning linked to the clause.
Depending on the particular case and the BIT language, FET can be
interpreted in three ways: (i) FET is a part of the minimum standard
required by customary international law,™ (i) FET is a part of
international law including all sources,” and (iii) FET is an independent.
tree-standing standard of treatment.™ Some recent Armenian and Chinese
investment treaties with other countries provide clarification on the
interpretative scope of a FET clause.

However, contrary o this practice. the Armenis—China BIT is
silent in this regard and does not clarify how the clause shall be

Mihlzer und Schrever. Principles of Inseenationmal lnvesiment Law, 123,

Tarphyvrios Fatowros, Covernment Guaramiees io Fereign hivestors  (Columbiza
Ulniversity Press, 1962), 138:

PWarle Monageeent, Ine v United Mexicar Statex (Number 2), ICSID Case Wo,
ARB{AF 003

¥ See ep., FTC Mote of Inferpreiation on 31 July 2000, Are 1105 also see Asiar
Agriculiwral Produeis Lid v Republic of Se Lanka, 1CSID Case Noo ARB/TS,
Dissenting Opinion of Samueel K. Asante, 583-584,

¥ See eg., EDF fwernational SAUR Internatiomal SA. ond Lean Parifcipaelones v
Argenting, Award of 11 June 2012, [CSID Cuse No, ARB/O3 23,

" See e g, Soluke fovestment BV v Crech Republic, UNCITRAL, Partinl Award, 17
March 2046,
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inferpreted, which can be burdensome for tribunals for the interpretation
i cuses of investor-state disputes.

Full Protection and Security Clause

Full protection and security (PFS) clauses have particular
applications for foreign investors in times of civil unrest, public
disturbances, and vielence, and can also include non-violent situations
when investors are deprived of legal security and protection. [t
swompasses the damages caused to investors due to govermnments’
unlawfiul actions or inactions that cause investors to suffer losses.”’

There have been considerable arbitral awards that interpret the FPS
clause narrowly only 1o include protection against the pinsical security of
(he investment, and this has seen extensive discussion by a number of
authorities in academia *FPS clauses can also be interpreted more
broadly to include legal protection, business protection, physical
protection (police protection), and even economic regulatory powers.™
The view of broader interpretation was advanced in arbitral decisions. In
cerfnin cases, tribunals merely admitted that the scope of FPS could be
wider than physical security and, in other cases, the tribunals defined the
wider scope to include also legal and business protection.

The Armenia — China BIT's FPS clause does not clarify whether
the parties expect security limited to physical protection, or if protection
por beyond that to include legal and business protection.

Nutig i "

Expropriation and nationalization can be defined as the outright
physical seizure of an investor’s property or its mandatory legal title
iransfer to the state or a state-mandated third party. However, some
measures carried out by the state might not manifest as a physical seizure
of the property but might substantially and permanently damage the
interest of investor, highly decrease the economic value of its property,

"UNCTAD, Tnvestar-State Disgutes Arising from fmestment Treates: A Review(New
York und Geneva, 2003, 40-1).

" See e.g. Mahnaz Malik “The Full Protection and Security Standard Comes of Age: Yo
imisther challenge for states in invesiment treaty arbitration”” Jaternationel Testinie for
Sustalmable Development, (2012 7-9, Nartninmn Jonngam,"The Full Protection and
Security Standard in Intemational Investment Law: What and Whao [s Investmient Fully
Protected and Secured From," Aee UD Bus. L Rev. 7020018} 61-2.

“Thomas Wilde, "Energy Charter Treaty-hased Investment Arbitration,” Transmarional
Ihspte Managemeni |, noe. 3 (2004 390-1.
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and deprive the owner of the opportunity to manage or control its
property in a meaningtul way. Those state actions are called “indirect
expropriation.™ The measures implemented by the state, while they
might not qualify as direct expropriation, can interfere with property
rights to such an extent that these rights are rendered so useless that they
must be deemed to have been expropriated,” are called different names:
Sereeping™, “de facto” or “indirect” expropriation.

The Chinese-Armenia BIT contains the lawful expropriation
standards  according 1o customary international law.  Accordingly,
expropriationary  measures carried out by the governments can be
gualified as lawful if the measures were being carried out in the public
interest, in accordance 1o the due process of law, on a non-discriminatory
basis. and with appropriate compensation. The absence of any of those
elements will qualify the measure as unlawful expropriation.

Invesior-State 1ifen ruses

Investor-state dispute settlement (ISDS) clauses in investment
treaties are probably the most significant treatment standard provided,
which allow the investor to be able to bring a direct claim against the host
state in front of international arbiters. The settlement of disputes between
investors and the host state has been qualified as the key aspect of
investment protection provided in international investment treaties.™
ISDS allows for the internationalization of investment disputes and a
neutral forum, which are an essential layer of protection for investors’
assets in the territory of the host state, according to the substantive and
procedural treatment siandard spelled out in the treaty.*

The Armenia—China BIT limits the dispute settlement clause to
“disputes concerning the amount of compensation from expropriation,”
which is a considerably restrictive approach. This formulation is very
restrictive and allows the claimant to refer its case to international
arbitration only related (o the amount of compensation from expropriation,

AOUNCTAD, Exproprigiton (UNCTAD Scries on 1ssues in Imemmational Investment
Apgrcements 11, New York and Geneva, 20012, 5-7).

“Srarren Houseag v fra, Interlocutory Award No. ITL 32-24-1, 19 December 1983, 4
Ir-1nited States Claims Uribual Reports 122, 154,

2 UNCTAD, fovesror-State Disputes Arviging from Invesnment Trearies, A Review
(UNCTAD Series on Intermational Investment Policies for Development, New York and
CGieneva, 2005, 1)

Valentiog Vadi, "Critical Comparisons; theiole of Comparative Law in Investment
Treaty Arbatration” Penv. J It L & Pol'y 39 (2000): 71,
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which is a high threshold and uncharacteristic of 1SDS clauses in the 21st
ceniury,

Legal Urgency of a New BIT Between Armenia and Ching

The Armenia—China investment treaty follows the old model (first
peneration) of Chinese BITs where the countries adopted a protectionist
andd restrictive model of the treaty. This restrictiveness is well reflected in
ihe fact that the BIT does not have a national treatment clause or umbrella
clause. Additionally, the MFN, FET, and FPS clauses provide vague and
outdated wording that can potentially be misinterpreted by investment
tribunals, Most importantly, the ISDS clause provides the possibility for
Investors to bring claims against states only concerning the amount of
compensation from expropriation. Those are considerable limitations and
leave many aspects of invesior rights protection uncovered by the
agreement,

It is a well-justified objective for Armenia and China to formulate
nonew BIT that will be aimed at considerably updating the protective
fromework of investments. potentially becoming a stepping-stone for
“hina to increase outward foreign investments to Armenia. This potential
renegotiation of BITs needs to also beconsidered in the context of the
("hinese BRI, which encourages the participation of state and private
mvestors in long-term infrastructure deals and projects, Thus, additional
assurances on the protection of foreign investors rights and assets can
pive comfort to private investors. Armenia, being at the crossroads of
Chinese initiatives, has an opportunity to be a link between Asian, Middle
lustern, and Evropean markets thanks to its geographical location.

Chinese rise in the global economic order, its increasing outward
forcign investment, and BRI create a mutually beneficial relationship
between the states that needs to be leveraged to provide a higher standard
ol treatment for foreign investors. This will additionally reinforce the
party’'s relationship and will encourage Chinese investments in Armenia
under the conditions of investor rights protection in accordance with the
modern developments of investment treaties. Additionally, Armenia’s
recent accession to the Eurasian Economic Union and deepening trade
relationship with Europe provide Chinese investors with a window to
mvest, produce goods and services in Armenia, and frecly market them in
both CI1S and EU markets.
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Conclusion

The Beli and Road Initiative is the largest infrastructure
development plan in modern history that seems fo create a robust
financial and trade cooperation network. In this study, we emphasize the
importance of Armenia’s active participation for boosting its trade and
investment realities with China and BRI countrics. The BRI places
Armenia in a fundamentally different gec-economic environment, which
can be very fertile for attracting foreign investments. While the BRI has
not yet crystalized or made a profound impact for Armenia, we argue that
these key integration processes increase the relevance of investor rights
protection in Armenia. Legal certainty and sound investor rights
protection guarantees provided to foreign investors can increase the
Chinese investor's willingness to invest in Armenia.

In this article, we discussed improvements that can be made in the
Armenig—China investment treaty. considering that Armenia needs to
intensify its efforts to attract Chinese investments and the BIT has
considerable limitations that need to be corrected. The article focused on
the substantive treatment standards. and the investor-state dispute
settlement clause of the bilateral investment treaty. We broke through
legal matters, placing them in the context of Chinese BIT making policy
and suggested that the partics need 10 update the BIT, which will provide
a higher level of protection o investors originating from those countrics.
The existing BIT is restrictive and provides a considerably low level of
protection to foreign investments originating from Armenia and China,
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Abstract: As two South Caueasian neighboring countrics, Armenia and
Gieorgia share cultural and religious proximity, but there are several
contradictions between them caused by both external and intermal factors.
This swudy atempts to shed light on the existing controversies and
unresolved issues between Armenia and Georgia that pose a challenge for
the former. Historical tensions and their direct consequences, diverging
foreign policy priorities, problems regarding the Armenian community in
Georgia, issues related to cultural heritage, as well as difTiculties in
transportation via Georgia are discussed,

Kepwords, Armenian-Geovglan  relations;  South  Cavcasus;  Russia;
Javakhk; Transit Transpoeriaiion

Introduction

Armenians and Georgians have been living side by side in the
South Caucasus for centuries and have coltural and religious similarities.
Despite their proximily, the two states have chosen different paths in
huilding their foreign policy priorities in the post-Soviet period. Armenia
in 0 strategic ally of the Russian Federation and maintains a membership
i several Russia-led organizations, whereas Georgia has been pursuing
integration into Western institutions and has stable economic cooperation
with Turkey and Azerbaijan, In the context of the geopolitical tensions
Between Russia and the West, Armenia and Azerbaijan, as well as
Armenia and Turkey, Armenian-Georgian bilateral relations are in a
tenuous position, Additionally, Armenia and Georgia have been at odds
regarding the ownership of several territories during their history that has
shaped the current relationship,

Today. Georgia is of vital importance to Armenia as it is the main
iransport and communication corridor to the outside world. Furthermore,
o sizeable Armenian community lives in Georgia. The preservation and
protection of the rights of Georgia's Armenian community is also a
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matter of consideration while endeavoring o develop relations with
Georgia, Hence, revealing and discussing the existing problems of the
two countries is an essential step towards improving the relationship.

This study consists of three main parts. The first one sheds light
mainly on the academic literature explaining the most relevant problems
between Armenia and Georgia. In the second and third parts, an attempt
is made to cover the gaps of present in the discussed literature primarily
concerning recent developments with the help of secondary and primary
data, respectively.

The academic literature reveals a range of problematic issues in
Armenian-Cieorgian relations, Some are discussed in this section. First
and foremost, the short dispute that occurred at the beginning of the last
century and left its mark on the future relations of the two countries are
treated, Second, the differing foreign policy preferences of Armenia and
Georgia that may directly affect the relationship between the two
countricsare examined. Next, the most urgent problems of the Armenian
community in Georgia are addressed. Finally, the difficulties of
transportation-related issues are reviewed.

The Probiem of Lori and Javakhk, and Border Demarcation

The 1918 Amenian-Georgian war over Borchalu (Lori) and
Akhalkalaki (Javakhk) which are geographically part of the Armenian
Highland has left its trace on the present relationship of the two countrics.
Back in the 19th century, as a part of the Caucasus Vicerovalty, which
was an administrative and political region in the Russian Empire, the
territories of Armenia and Georgia became subject 1o territorial-
administrative division without taking into consideration the ecthnic
distribution there. Only in 1917, when the Russian Empire was abolished,
did the three South Caucasian nations (Armenians, Georgians, and
Tatars) independently agree to solve this problem based on the ethnic
principle. The Georgian National Council initially did not oppose the
transfer of two-thirds of the territory. of Borchalu and the entire province
of Akhalkalaki to Armenia, which were both mostly inhabited by ethnic
Armenians. However, in order to prevent the advancement of Turkish
forces toward Thilisi, the Georgian army entered Lori and established a
checkpoint there.! Afterward, the newly formed Georgian government

' Arshak Tamalyan, Hay-VratsakanKnchiey [The Armenian-Creorgian Wrinkie] (Yerevan,
Mitg Analytical Center, 1991), 16-25,
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staried to openly express its pretensions not only to Lori, but also to
Akhualkalaki, and refused to take its army out. Under those circumstances,
in December 1918, Armenian forces entered Lori and Borchalu®
Hovunnisian (1971) asserts that after ten days of vielent clashes, a
Writish-brokered ceaselire was reached between the parties that urged the
cessation of military actions, but it did not end the hostilities. A
provisional agreement signed in January 1919 proclaimed Borchalu
(Lory a “neutral zone” under British supervision. The northern and
southern parts of Lord were given to Georgia and Armenia, respectively,
vl mixed governance was established in the central region. Armenia was
forced w return Akhalkalaki to Georgia.

The 1918 war generated the problem of the Armenian-Georgian
border demarcation®, Samkharadze (2012) states that the January 1919
ipreement provided a final resolution of the conllict and delimitation of
the horder at the 1919 Paris Peace Conference. However, the Paris
Conlerence did not resolve this issue. Afier the establishment of Soviet
rule in Georgia and the resistance carried out by the Armenian population
ol Lori. it was reunited with the Armenian Soviet Socialist Republic
(ASSR)." The border issue between the Georgian and Armenian SSRs
apuin remained unresolved and became a source of tension during the
Suviet period. Up until now, the border has not been fully demarcated
anid delineated.” From time to time, the uncertainty becomes the cause of
unpleasant, albeit minor incidents.

The South Caucasus has historically been subjected 1o Russian
political, economic, and military domination. After the collapse of the
Suviet Union, the Russian position was remarkably undermined and the
[Inited States along with European Union started to pursue the aim of
[illing the void of influence in the region by expressing their interest in
the vast energy resources of the South Caucasus. Except for Armenia,

Fric Lee, The Experiment. Georgia’s Forgotten Revolution [913-192] (London, fed
Howks Lid, The Foundrv, 2007}
" ichard G. Hovannisian, The Republic of Armenia (Los Angebes, University of Californsa
P'ress, 1971,
' Wik Samkharadee, “Georgian State Border — Past and Present”, Cemier for Social
Nenerce (C8S), (2012), %12,
hittpicss gelwp-content/uploads 201 9107 mika_border_cng.pdf.

Artyom Tonovan, “Rising Armenian-Georgin Tensions and the Passthility of a Mew
Fthinie Conflicr in the South Cascasus”, Demokratizatsiva 18, no. 4 (20000 301-302,
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Russian influence recorded a steady decline in the two other South
Caucasian countries, Georgia and Azerbaijan. The current urgency of the
growing confrontation between Russia and the West and the possibility of
another “Cold War™ threatens to exacerbate already existing divisions in
the South Caucasus." Hence, regional geopolitics has become a
complicated issue in the region,

Since their independence, both Armenia and Georgia have been
trying to conduct pragmatic foreign policies. From this perspective, the
priorities of the two countries differ notably.” Today, Russia is considered
to be Armenia's primary “strategic partner™ and the most important ally”
Conversely, Georgian-Russian relations can hardly be described as
strategically important or friendly. Georgia has adopted a pro-Western
stance since independence '

According to Asanishvili, a reasonable explanation for these
diverging foreign policies lies in so-called “collective memory.' “In
recent history, Armenians have viewed Russia as a protector from
Muslim invasions. Meanwhile, Georgians considered Russia an invader
that “annexed"” their territory. This environment of mistrust and hatred
was present even during the 70 years of Soviet rule in Georgia. A
“urning point” of the Communist period was the 1989 tragedy also
known as Thilisi massacre or Thilisi tragedy when the Soviet army
violently oppressed an anti-Soviet protest in Georgian capital leaving 21
people dead and many others injured. This event exacerbated existing
animosity of Georgians toward Russia and decpened the divide between
them.'*

b The Perceprions abmut Armenia's and Georgla's Palicy Towards Each Chher Among
Twe States’ Yowh, Myths dAnd Reafiy. (Yercvan, Political Science Association of
Arrmenia, 2003}, 9, hitps:(/library. fes. de/pdi-files/bueros/ georgien’ | 2746.pd !

T Pikria Asanishvili, “Main Security Challenges in the South Caucasus Region:
perceptions of Two Countries™ in Armenian ~ Gesrman Relations: Challenges and
Upportuntties for the Biloteral Cooperation {Yerevan, Political Scicnce Association of
Armenie, 20014}, 31-70

" “Wational Security Strategy of Armenin”, 2007,

hitpswrww, m i am/Tikemanager Stutics/Doctrineeng. pdf.

"Revaz Gachechiladze, “Geopolitics in the South Cavcasus: Local and External Playess”,
Creopralities 7, no. 1 (2000): 122

"® Tracey German, “Good neighbors or distant relatives? Regional identity and
cooperation in the South Caucasus”, Cemiral Asiar Swvey 3, no. 2 (2012); 143,

'" Azanishvili, “Main Security Challenges™, 51-70,

" Pavel K. Bacy, Civil Wars in Georgia: Corruption Breeds Violence.in Potemials of
Digorder, {(Manchester, 2003), 127-144,
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Chumbadze (2014) explains the pro-Western direction of Georpia
fwvored by all post-independence Georgian governments and by the
overwhelming majority  of the population with three facts. First,
Uigorgians have always seen Europe as a source of “sustainable and
democratic state development™ and the basis for the “stability and
lwvulnerability™ of a multiethnic country like Georgia. Second, the Euro-
Adlantic bloc is regarded as “the only safety guarantee™ politically,
eeonemically, and militarily. Finally, Georgians have considered
themselves Europeans, and integration with the West is a retumn afler a
long suparaliun”.

Another critical moment in Russian-Georgian relations was the
108 Russo-Georgian War that significantly shaped the geopolitics in the
South Caucasus. Mikheil Saakashvili's eagerness to accelerate Georgia's
nclusion into Western institutions became a problem for Russia due to
ihe possibility of the enlargement of NATO." Besides, Russian presence
I the two secessionist regions of South Ossetia and Abkhazia created
sililitional tension in the relations of the two countrics that culminated in
the  Russo-Georgian War. Afier the war, Russia recognized the
independence of Abkhazia and South Ossetia.'® During the war and later
un, the Armenian government under the presidency of Serzh Sarpsyan did
not openly favor any of the parties, although the country suffered
sipnilicant economic damages from the war amounting to more than $670
million'" as most of Armenia’s transit routes pass through Georgia,

In the same context, another source of tension in Armenian-
Cieorgian relations is the presence of the Russian 102" military base in
Cyumri, Armenia.'” Hamilton argues that the five thousand troops

" hetevan Chumbadze, “Foreign Policy Dimension of the Georgian-Armenian Biluteral

Apenda: Challenges and Opponunitics for the Future Cooperation” in Armenian —

Covorgian Relorions: Challenges and  Opportunities for the Bifareral Cosperation,

Yerevan, Political Science Associaiion of Armenia 2004), 71-85.

" Cory Well, “Georgis: Background and U.S. Policy™, Congressiona Research Service

LA, 23 eeps s orgdspprersrow R4 5307 pef.

" Mt Celtkpala, “Nod a Single Step Ahead: Turkey and the South Caucasus in 20097 in

libentinies, Idectogier and Instinutions; J000-2001 A Decade of Insight Inte the Cancasus

(Werevan: Caucasus Instite, 2001, 194-211,

U Nona Mikhelidze, “After the 2008 Russia=Georgia War: Implications for the Wider

Caucasus, The Inernational Spectator”, falion Jourmal of fnternational Afairs 44, no. 3

12008); 2742

! Serpey Minasyin, “Mew Challenges and Opportunities for Anmenia and Georgia in the

{omtext of Regional Security™ in drmemia and Georgla in the Contexi of Curvent Political
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deployed in the 102nd Russian military base enhance Moscow™s military
presence in the South Caucasus and pose an immediate danger to
Georgia."*

[n contrast to Saakashvili’s administration, the incumbent Georgian
Dream coalition government has adopted a somewhat “balanced policy™
in their relations with Russia' since coming to power in 2012,
eliminating the possibility of the exacerbation of tensions between
Armenia and Georgia on geopolitical grounds. However, a pro-Russian
shift in Georgia's foreign policy is not likely to occur as the latter is still
pursuing its pro-Western policy.” Welt states that the current Georgian
government has sought to restore relations mainly in the economic sphere
and has been quite successful (Georgian merchandise exports rose from
2% in 2012 to 13% in 2018).%' In 2013, Russia lifted the embargo on
Georgian exports that had been implemented in 2006, At the same time,
economic reconciliation has not provided a platform for the settlement of
the political problems between Russia and Georgia due to Abkhazia and
South Ossetia.™ Georgia has been left in a “legal deadlock™ as it cannot
re-gstablish diplomatic relations with Russia unless the latter agrees to
discuss the restoration of Georgia's territorial inteprity, ™

Another arca of contention between Georgia and Russia is the
former’s determination (o integrate into the Euro-Atlantic community ™
The NSC clearly states that “one of Georgia’s major foreign and security
policy priorities is membership in NATO and the European Union™.™ In

Develapmenis. New Challenges and Opportunities in the Realm of Regional Securiry,
(Thilisi-Yerevan: Friedrich Ebert Stiftung. 2015), 4-140.

" Robert B, Hamilton, August 2008 amd Everything After. A Ten-Year Rerospective on
the  Russig-Georgin War,  Foreign  Policy Rescarch  [Institute  (20018), 15
Iipsziwww. (pri org/wp-content'uploads/ 201 8/1 0/ final-hssp- [ -hamilton. pdf

" Puata Gaprindashvili, The Fimre of Russia-Georgia relations: The need for
comprelensive  arti-annexation  pelicy,  Oeorglan - Foundation  for  Strategic  and
International Studies and Friedoch-Eberi-Stiftung (20018), 29, hitps://grass.org gefwp-
content/uploads 201 B3 Georgian-and-Russian-Experis-Searching-for-Ways-of-
Normalization_Eng.pdf’

# Minasyan, “Mew Challenges”, 6.

= Well, “Greorgia™, 13.

“ Gaprindashvili, The Future, 29, Well, “Georpia™, 13.

' Hamilton, Augest 2008, 15,

# Hayk 5. Kotanjyan, HH yev Vrastani Anvianpayin Razmavarakan Shaheri Hamadrman
Problemi Eutyan Masin [About the Essence of the Problem in Coinciding Secunity
Imerests of Armenia and Georgia] in Rezmevarakan Amviangomin Hetesotuhmnner,
Yerevan, HH Pashtpanutyan Nakhararutyan D, Kanavani Anvan Azgayin Razmavarakan
Hetwzolwiyunneri Instioui (2008), 4353-460,

B “Matipnal Security Concept of Georgia®, hitps:/maed gov.ge/uploads/ 201 RipdfNSC-
ENG.pdf.
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[994, Georgia joined the Partnership for Peace (PIP) program, followed
by the 2008 Bucharest Summit where the allies agreed on Georgia's
NATO membership provided it meet all the necessary requirements,
NATO fully supports “territorial integrity and sovereignty within its
internationally recognized borders, and calls on Russia to reverse its
focopnition of the Georgian regions of Abkhazia and South Ossetia as an
independent state.” Furthermore, in 2014, NATO launched a package of
specific steps to help Georgia defend itself and prepare for membership.™
I its . Georgia is the fifth top contributor to NATO-led missions.”
Some authors argue that its traditional anti-Russian orientation determines
tieorgia's willingness to obtain NATO membership, as it sees a polential
iheent o its territorial integrity from Russia.™* Hovhannisyan states that
tieorgia’s membership in NATO may ereate an additional dividing line in
ihe South Caucasus, which is not in Armenia’s interests.

Armenian and Georgian interests also diverge in the field of
tegional security. While Georgia pursues NATO membership, Armenia is
ihe only regional member of the Collective Security Treaty Organization
(USTO) and views ils participation as “a component of its security,” as
atated in its NS85 Meanwhile, Armenia also seeks cooperation with
NATO, again stated in the former’s NSS. However. in contrast to
Cienrgia, Armenia’s official goal is not gaining membership in NATO but
actively participating in the framework of the PP program. Armenia is
ilso 2 member of the North Atlantic Cooperation Council and an active
contributor to the NATO-led operations in Afghanistan and Kosovo,"

Apart from its participation in CSTO, Armenia is a member of the
Furasian  Economic Union (EAEU) and the Commonwealth of
Independent States (CIS). In 2013, Serzh Sargsyan officially announced

' “Relations with Georgia®™, NATO, Last updated: 26 Mar. 2019,
hurpss woww nato.int'cps/en/natohg/topics_ 3E9ES htm.

"'Well, “Georgia®, 11,

" Tornike Sharashenidze, “MATO as Viewed from Moscow and Thilisi™ in Georglan amd
Muswian  Experts Searching for Ways of Normalization, {Georgian Foundation for
Sinitegic and International Studies and Priedrich-Ubert-Stiflung, 2018), 38,

* Nikolay Hovhannisvan, "NATO-in Vrustani Andemakisutyan Hartsy Huyastani Axgayin
Anviangutyan Tesankyunits [The Question of Georgia's Membership in NATO from the
Perspective  of  Ammenia’s  National  Security|” in Razmenvarakan  Amitangayin
Hetazatutpuonner. Yerevan, HH Pashipanutyan Nokharantyan D, Kanayani Anvan
‘\zpayin Razmavarakan Hetozolutyunneri Institut { 2008), $15-525.

' “Mational Security Strategy of Armenia™, 2007,
hikpswww. mfnam/filemanager/Siatics Doctrineeng. pdf.

' “Relations with Armenia”, NATO, Last updated: 08 Nov, 2018,
litps-www, mato.int'epsien/natohg topics 48893 him,
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Armenia’s willingness to join the Customs Union (CU} instead of signing
the Association Agreement (AA) with the European Union (EU)™
Sargsyan’s decision was probably forced by Armenia’s dependency on
Russia both politically (Nagomo-Karabakh conflict, Turkish blockade,
and marginalization from regional projecis) and economically (Russia’s
presence in the economic and energy sectors, the oligarchy, monopolies).™
Armenia officially became an EAEU member on January 2, 2015.% On
the contrary, Georgia has been steadily moving toward integration into
the ELL It signed the AA with EU in June 2014, which was later ratified
by the Georgian and Eurapean Parliaments, as well as all the EU member
states. The AA, which also included the Deep and Comprehensive Free
Trade Area (DCFTA) covering the economic aspects of the partnership,
fully came into foree in July 2016.%

As stated above, Armenia is also a member of another Russia-led
post-Soviet organization, CIS, whereas Georgia withdrew from it in 2008
as a result of the Russo-Georgian war.*® Some authors claim that several
post-Soviel countries that have been following a Western path for their
development (i.e. Georgia} are participating in opposing organizations,
such as GUAM (Georgia, Ukraine, Azerbaijan, Moldova)."

Finally, the most challenging difference in the foreign policy of
Armenia and Georgia are in their relations with Turkey and Azerbaijan,
Armenia’s attitude toward Turkey has historically been shaped through
the prism of Armenian Genocide and Turkey’s refusal 1o recognize it ™
Since April 1993, Armenian-Turkish 300 kilometers-long border has

= Richard R. Giragosian, “Armenia’s Strategic U-Turn”, Evrogpean Council on Foreign
Ketarions, London, (2004), 1,

hitpszfwww files. cthz.ch/fisn 79331.'ECE-'R'J‘J‘_I}’lRMFNI.ﬁ_MEHﬂ_AW pdf.

" Vahram Ter-Matevosyun, Anna Drmoian, et al, *Armenta in the Eurasian Economic
Union: ressons [or joining and its consequences”, Eurasion Geography and Feoomics
58 no. 3 (2007): 341

M “Intemational Organisations; Furasian Econemic Union”, Ministry of Forcign Affairs
af the Republic of Armenia, hitps://www.mfa.am/en/internations -organisations/s,

" “El-Greorgia Association Agreement”, Furopean Union, Accessed: 13 Sep. 2016,
hittps:feeas curopa.cu'delegations'georgia_en/FTANEL /Georgia®e20Association®a20Agre
CAfCat,

" “lnternationnl Organisations: Commonwealih of Independent States™, Ministry of
Forgign Affairs of the Republic of Armenin, hitps:www.mia.am/en/intemational-
organisations/2,

" Konstantin Kuriley, K., et al, “A Quantitstive Analysis of Geopolitical Pluralism in the
Post-Soviet Space”, feternational Organisations Research Jowenal 13, no | (2018): 134-135.
 Aleksandr Iskandarymn, “Armenia-Turkey: Divided by History, United by Greography™
in fdentitics. fdeologies and Instimtions: 20002001 A Decade of Isight inte the
Cermrcersns, (Yerevan: Caucasus Tnstitute, 20015 180,
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been officially closed by Turkey as a result of the ongoing conflict in
Nogorno-Karabakh at the time.™ Referring to Armenian-Azerbaijani
felations, Mustafayveva (2018) asserts that even though the active phase of
fhee Magorno-Karabakh conflict ended in 1994, ceasefire violations are
commaon along the line of contact. The untesolved conflict further
escalated in April 2016 (known as “Four-day War™), when both sides
wilfered hundreds of losses. Due to its complicated relations with Turkey
il Azerbaijan, Armenia regards Georgia’s developing cooperation with
{hese two hostile countries as a serious concern,™ Minasvan asserts that
I s NSC. Georgia defines relations with Azerbaijan as a “strategic
partnership™ and Turkey as a “leading partner in the region™ that is of
stralegic importance for Georgia both from a socio-economic and military
standpoint, while Armenia is not defined in any of those ways."'

For Armenia, the most burdensome aspect of Georgia-Turkey=
Agerbaijan  trilateral cooperation is the intention of Turkey and
Azerbaijan to isolate it from all regional projects (i.e. Baku-Thilisi-
Cevhan and Baku-Supsa oil pipelines, Baku-Thilisi-Erzrum gas pipeline,
Huku-Thilisi-Kars railroad)." Chumbadze asserts that the enhancement of
this trilateral cooperation will increase Georgia's cconomic dependence
on Turkey and Azerbaijan by expanding Azerbaijani-Turkish influence
trough investments and funds in various regional projects.” Ter-
Mutevosyan argues that besides economic expansion, Turkey secks 1o
expand its religious, educational, cultiral, as well as humanitarian
influence in Georgia by establishing corresponding institutions,**

i 1 ian Community in Georgia

Another sensitive topic in the bilateral relations of the two
countries is the situation of the Armenians living in Georgia. There has

" hergey Markedonov, "Rossia and the contlicts in the South Caucasis: main approaches.
problems, and prospects,” Jouenal of Conilict Travsformarien 3, ne. 2 (2018 39,
Y Majibe Mustafiayeva, “The Dunger of No Peace, No War in Nagomo-Kambakh,”
Tvkinly Palicy uarseriv 16, no. 4 (2008} 121,
"' Minasyan, “New Challenges™, 9.

Faur Shiriyey, festinsionalizing o Treidateral Strategic Parimersiip:  Azerbaijan.
Uieowpia, Turkey, Konrad Adenaner Stiflung (20161, 4,
I kas defc/document_librany/zet_le uonid=cd257d1b-di2-5184Sad4-
JaSid9S0BR6& provpld=252038.
" Chumbadze, “Foreign Policy Dimensions™, 71-85.
" Wihram Ter-Matevosyan, (20171 “Turkish Soft Power Polifics in Georgia: Making
Sense of Political and Coltural Implications™ in Religlon and S0t Power in the South
wncasus, Routlege (200 Tk 33-35, file:/VCNsers! ADSudenty/ Diownloads Memo_pdf).
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been an Armenian community in Georgia since ancient times, the mosk
considerable portion of which lives in Javakhk. Sabanadze describes the
Samtskhe-Javakheti region as “a potential zone of conflict,” referring to
the existing problems in terms of protection of minority rights a
“power-sharing” structures.” In their attempt o create 3 mono-ethnie
state, the Georgian government has opted foran isolationist policy toward
the Armenian-populated Samstkhe-lavakheti region.

Javakhk Armenians are also constantly facing the need for reforms
in the sphere of education and the establishment of correspondi
institutions." There is a problem of the so-called “Georgianisation™ of
Armenian schools. Specifically, courses of the Armenian History a il
Geography have been eliminated from the school curriculum, and the
time devoted to teaching the Armenian language has been reduced.
Children in Armenian schools in and out of Javakhk learn their native
language only during Armenian Language and Literature courses. All the
other subjects. including Armenian History, are taught in Georgian,'?
Maoreover, those teaching Georgian in Armenian schools are paid twa
times more than those teaching other subjects.*

Due to their weak integration into Georgian society, there is a
tendency on the part of Javakhk Armenians to enroll their children in
schools where the primary teaching language is either Armenian or
Russian, instead of placing them in Georgian schools.®” As a result, the
vast majority of Javakhk Armenians do not properly speak or understand-

' Natalie Sabanadze, Armenian Minofity i Georgia: Defusing Interethnic Tension,
Furapean Cenire for Minority fuiues (2000), Flensburg, Germary,

hittps:www eemi de/fileadmin/redakteans/publications/pd {Fbriel_6.pdf.

* Pavel Chobunyun, “Veastani Nkatmamb  HH Anwvtangayin  Qaghagakanutvan
Mshakman Razmuvarskan  Koghmnoroshichnerd Shurj [Abowt the Cultivation of
Armenia’s Security Policy Strategic Determinans toward Georgin]” in Razwavarakan
Amvtangayin Hetazotutyunner, Yerevan, HIT Pashipanutyan Nakhararityan D. Kanuyani
Anvin Azgayin Razmavarakan Hetazoturyunneri Institus, (2008), 481-514.

7 Roman Karapetyan, “Hay-Vetsikan Hamayngy yev Nranom Arka Khodimeri
Artsartsumnery Hay-Vratsakun Mijpetakan Haraberutvunneram [The Armenian-Gieorgian
Community and Raising of Existing Problems in  Armenian-Georgion  Interstate
Relations]”, Orengy ev Trakanutyun 1, 40,

hitp: v siam/files 200D 5 R0%05%A | D 5% BA%20%N5R0%M DA% 1% D500
Hal15%A [ "aD5%R FalD5%BetD6%84%DE%AR pdf,

¥ Levon  Mbrtchysn, “Kriotvany v Gittyan  Khodimery Hay-Vralsakan
Pakhharaberutyunierum [The problems of Education wisd Science in Armenian-Georgian
Relutions]™ in Razmavarakon Amdangayin Hetesotutunner, Yerevan, HH Pashtpanutyan
Nukhararutyan [ Kanayani Anvan Azgayin Ramavarakan Hetazotutvunneri Instion
(2008), 566-572.

' Toneyan, “Rising Armenian-Georgia Tensions™, 296.
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Uenrgion. The language barrier creates additional difficulties while trying
{0 pursue higher education and find an appropriate job in Georgia, The
Wigh unemployment rate causes continuous demographic change in
livakhk. While trying to make a living, many Javakhk Armenians have 1o
leave their homes mostly for Russia, ™

Georgian authorities have recently been attiempiing to deprive the
communal regions of Georgia of several aspects of independence, and
Batskhe-Javakheti is among them. For instance, the local self-governing
Iwidlics have been separated from the executive ones. Since then the latter
li been appointed by Presidential Decree. Karapetvan states that the
appnnted officials are usually local Armenians but are chosen when they
swein more accepting of the government’s policies concerning Javakheti.
An a result, the demands on behalfl of the Armenian minority of Javakhk
wie oot fully delivered to the authorities, and many issues remain
inresolved.” Regarding representation in the Georgian Parliament, the
Armenian minority gained three seats during the 2016 elections, which
Fonoyan calls “symbolic” and “limited™,”

The Georgian government is concerned with “irmedentist claims™
lweard from Javakhk Armenians based on its fears with the precedent of
Magorne Karabakh, although those are nothing more than “grassroots
level” statements.” There have been several attempts by specific groups
ur individuals from the local Armenian population to speak up for their
tights, especially in the early [990s and mid-2000s, However, those
attempts gradually faded away when the Georgian government guickly
managed to co-opt the leaders.™ In their turn, Armenian authorities have
made every possible effort 1o not inflame separatist sentiments in Javakhk
and have never encouraged those aspirations. Armenia has always cared
about maimtaining normal relations with its northern neighbor, since
(reorgia is the only transit route for Armenia to Western markets and the
deterioration of relations between the two countries may negatively affect
ihe Armenian economy.”

Y domuthan Wheatley. “Obstacles Impeding the Regional Tmegration of the Javakheti
epion of Goorgia™, Kurapean Centrs for Minarity Tevues (2004), 10,
Dinps:dwwrw ecemi deffileadmin/redaktenre/publications/pd Mwvorking_paper_ 22 pdi’

! Karapetyan, “Hay-Vreatsakan Hamaynegy”, 4042
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! Uinchechiladze, “Geopolitics in the Soath Caueasus™, 122,

! Vahram Ter-Matevosyan & Brent Currie, “A conflict that did not happen: revisiting the
lavikhk affasr m Georgia™, Nations and Nationalism 25, na, | (20185 13

" Acanishvili, “Main Security Challenges™, $1-70,
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The academic literature lacks sources that address the problems of
the Armenians of Thilisi, Only Mkrtchyan (2009) emphasizes that
number of Armenians in Thilisi has significantly decreased, and they
no longer the biggest ethnic minority there, She identifies several iss
related to Thilisi’s Armenian community: the “isolation™ and lack of
organizational coordination in the communal life: “loss of traces of
Armenian impact on Thilisi” that, basically, refers to the problem of
preservation of the Armenian history of Thilisi (buildings, documents,
private archives); and the situation of Armenian schools which are
gradually becoming less popular among the Armenians.™

The Problem of Cultural Heritage

The Diocese of the Anmenian Apostolic Church in Georgia was
established in the 5" century AD but gained legal status only in 2012, It
has always played an important role in the religious and cultoral life of
the Armenian community.”” But there is a significant contention between
the Armenian Apostolic and Georgian Orthodox churches conceming the
ownership of seven disputable churches (one in Akhaltsikhe and six
others in Thilisi).™® Several Armenian churches in Georgia do not belong
to the Armenian community anymore and are owned by the Georgian
authorities.” The Armenian Diocese demands the return of these six
churches. two of which (Norashen and 8t. Nshan) the Georgian Orthodox
Church intends to appropriate.”® In its tum. the Georgian Orthodox
Church demands five other churches (Khuchap, Hnevang, Kobair,
Akhtala. and Kirants) located in the territory of Armenia, near the
Georgian border. The Armenian side denies these claims emphasizing the
Armenian origins of those churches.”'

5 Mkrichyan, *Kriutyany ew Gitutvan xndimery”, 366-572,

T *Dipeese of Armenian Apostolic Orthodox Holy Church in Georgia™,
https-farmenianchurch.ge/hy/eomponent/content/article'654-the-diocese-ol-the-armenian-
apostolic-church-in-georgia.

= Tatul Hakobyan, “Vicheli Yekeghetsiner: Khuchap, Hnevang, Qobair, Akhtala, Kirnts
[The Disputahie Churches: Khuchap, Hinevang. Qobair, Akhtate, Kirans]”, Civilner,
August 28, 2017, www_civilnet.am/news/201 70828 ik h-El iy kghbbp-Tenudung-
Zhtajuhp-Popugp-Ujopopu-Uhpwhg 320349 (accessed Ociober 5, 2009).
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™ Vargen Mirzakhanyan Right Rev. Bishop et al. “Hay-Aragelakan Surh Y ekeghetsu
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Anvan Azgayin Razmavarakan Hetazotutyunnen Instio { 2008), 573-380.
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Additonally, in the past few decades, the Georgian Church and the
povernment have adopted a policy of the complete “abolition™ or
Mporpianisation™  of  cultural  monuments  (churches, cemeteries.
Llichkars, tombstones, lapidary inscriptions) of Armenian origin. One of
Hiose is the famous Khojivang cemetery in Thilisi which was destroyed
Muring Stalin’s time and where many remarkable Armenian public figures
were buried, Later, in the early 20005, the cemetery was recovered thanks
o the efforts of the “Tervan™ cultural center. However, there is no

pirnies that it is safe from future destruction,

The Problem o it Transporiation

Muost of Armenia’s passenger transportation passes through Upper
Lirs checkpoint. Elibekyan underlines the importance of Upper Lars in
e careo and passenger transportation of Armenia and the accessibility
ol wrism, which is directly linked to transport :a.\f':?liIal.‘r'l!il_"'."'J However,
pecording to official records, the flow of passenger cars passing through
ihe checkpoint has doubled in 2018compared to the previous year,
excecding the transport capacity of Lars and often causing kilometers-
long queues."™ The problem extends further due to the mountainous area
he checkpoint is located at. The Georgian military road that passes
(hrough Lars is usually unstable during the winter as a result of harsh
wenther conditions that very often cause heavy snowfalls and avalanches,
making the road impenetrable and in constant need of repair.”! The rest of
he year, Lars sometimes has to be closed down due to floods and
linselslicles,

Minasyan highlights the South Ossetian Rock tunnel as an
ahernative. However. given the complicated relations between Georgia,
[ussia, and South Ossetia, it is not likely o be carried out soon.™ For

Giita Elibekyan, “Upper Lars: Armenia’s Lifeline”, EVN Reporr, December 17, 2008,
it www.eynirepert. comeconomy ‘upper-lars-armenia=s=|ifeline
' Hushvervatyun  Hayastani  Hanrapetutyan  Transporti, Kapi vev  Teghekotvakan
I ckhnologianeri Nakharari Gortsughman Ardyungreni Masin [Report on the Resulis of
he Rusiness Trip of the Minister of Transport, Communications and [nformation
Fechnedogies of the Republic of Armenial,
D wewew gov.amid files/docs 2899, pdiTe=3058 14
! Austeja Judzentyie, The Georgian Miilary Road. Political Architeciure: Critical
Sustainability (2007),
Imu\ {kadk, dk/sites/defaultfilesprojeci-downloads/pacs_austeja_judzentyte.pdf
cy Minasyan, “Armenia and Georgia: Potential of Muotual Trunsit in the Context of’
Trade Feonomic and Political Cooperation of Two Countries”, Reglonal Dialogue,
Seplember Lo, 2006, hip:regtonab-dialogue. com/en'armenii-and-geor gig-polential-of-
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Elibekyan a more sensible solution is the realization of the 2011
Agreement on Customs Monitoring of Cargoes that implies the
construction of two new roads that will pass through Abkhazia and South
Ossetia, respectively.” The reopening of the Abkhaz railway that
connected Abkhazia to Russia in Soviet times but stopped operation in
1993 is also seen as an aliernative. Through the Abkhaz railway,
Armenian transport network will assuredly improve by the reduced cost
of rade. Moreover, it will contribute to developing tourism in Armenia
and ending its regional isolation.”” From an economic perspective, the
opening of railway traffic with Russia through Abkhazia would reduce
the cost of transport by 13-20%, as there would no longer be a need for
ferry transportation. Moreover, the traffic would be accelerated by more
than a week that, in turn, would reduce the cost of imported and exported
commodities due to the cut in invested working capital #

The significance of Georgia for Armenia is also emphasized by the
fact that the latier is a landlocked country with no sea access, According
to the 1965 New York Convention adopted by the United Nations
Conference on Transit Trade of Landlocked Countries that began to be
enforced in 1967, all landlocked states should have free access to the sea
as much as coastal states. The Convention consists of ecight main
principles that define the rights and obligations of landlocked countries. It
recognizes the equal rights of those countries of transit trade while
entering ports and shipping cargo. In these cases, the landlocked states
are exempled from customs. Armenia joined the 1965 convention in
2013." The Georgian ports Batumi and Poti provide access to the sea for
a significant share of the shipmenis coming to and from Armenia. The
Georgian government levies 30% transit custom duties for using its

muial-transit-in-the-context-o -rrade-economic-and-political-cooperation=of=wo-
counires’

" Elibekyan, “Upper Lars”

* Mikhelidze, “Afier the 2008 Russia-GGeorgia War, 27-42.

“ Matalia Mirimanovi, et al, Rehabiliarion of the Raitways in the South Caucass
Assessment of the potential Economic Bensfits: Sochi-Sukfm/-Thilisi-Yerevan raitway,
Internationnl  Alert (2013), 31,  hups:fwww. international-alert org/sites default/ files/
Cancasus_RailwaysRehabilivitionPtl_EN_2013 pdf.

“ Chapter X: International Trade and Development, 3. Convention on transit trade of
land-locked  states, UM Treaty Collection, Last updated: Dec 12, 2019,
tips:/itrenties, un, org/Pages/PageNotFound. aspx.
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ferritory and an additional 200 GEL {around £75) for the entrance and
et of every truck.™

Despite the abundance of literature, there are numerous gaps in
parts of the issues mentioned above. Starting with the historical
background, namely the problem of the Lori and Javakhk territorial
dispute, there is a lack of arguments in the literature regarding the
televance of the Georgian-Armenian War of 1918 and its effect on the
current  predicaments  and  tensions  between the itwo countries.
Particularly, most authors do not mention the absence of full demarcation
ol the border, which is the direct result of this short war and serves as the
bnsis for disagreements, Additionally, many articles and books about the
divergent foreign policy priorities of Armenia and Georgia were
published several vears ago and do not cover recent developments.

Returning to the problems of Javakhk Armenians, the existing
literature 15 obviocusly outdated, therefore, the current situation is
incertain. Very few sources address the problems of Thilisi Armenians,
uniid those that do. are a decade old, The same can be said about the issue
ol the disputes regarding the ownership of churches. The literature also
does nol cover the current status of the transportation problem, the
present status of the Lars checkpoint issue, as well as the difficulties of
Armenian cargo export companies that use Georgian ports.

Methodol | Desi

The main variables of this study are the major and minor differences
nnd controversies between Armenia and Georgia that shape the relationship
of the two countries. Hence. the research question is as follows:

- What are the major problems that serve as obstacles to the
development and enhancement of Armenian-Georgian relations?

The initial assumptions are drawn from personal observation and
knowledge, The hypothesis is developed accordingly:

- Armenian-Georgian relations have been challenged by historical
lensions, as well as by diverging foreign policy priorities.

This study is based on explanatory research design in an attempt to
understand the cause and effect of the external and internal factors that

" Girigor Nazaryan et al, Trovayin Yely Chuneisogh Yerkrneri Mijazgayin Mrstunakutan
Himnakimdirmery (R arinakov) (The Problems of Landlocked Coumiries® fntermational
ompetitivencss (The Armenian casel]. (Yerevan, Amberd” Matenashar, 2014), 65-78,
It asue. amyupload/ filesamberd-competition/Nazarvan. pdl.
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affect Armenian-Georgian relations and io analyze to what extent those
Tactors can be regarded as challenges.

The method is mainly qualitative. Secondary data is collected fi
the media sources that cover recent developments, The first part i
generally based on the existing academic literature, The second
called “Analysis.” is aimed at filling in the gaps of the literature throw
primary data. Four interviews were conducied with a questionnaire
designed on the basis of secondary data. First, an cxpert on Armeni
Georgian relations answered several questions concerning different
aspects of bilateral relations. Second, representatives of three Armenian
cargo transportation companies were interviewed. The interviewees were.
chosen based on purposive sampling,

Foreign Policy Vectors

Unlike Saakashvili's administration, the policies of today's
Georgian government are rather cautious in order (o avoid antagonizing
Russia. Despite the absence of diplomatic relations, the political elites of
the two states maintain constant communication. Measures have been
underiaken to activate the trade and transportation channels between the
two countries™, In 2011, Georgia reached an agreement with a Swiss
company named "Société Géndrale de Surveillance” (SGS) that provides
for the establishment of three trade corridors between (Georgia and
Russia. Two of these corridors run through Abkhazia and South Ossetia,
under SGS monitoring (Switzerland acts as mediator since diplomatic
relations were broken off in 2008)". Finally, in 2018, Russia also signed
a contract with SGS as a condition for its accession to the World Trade
Organization (WTO) that hed been previously vetoed by Georgia™
However, despite cooperation between Russia and Georgia in the
economic sphere, the two countries still hold fundamentally opposing

" “Pragmatic but Principled: Georgia Opts for Less Confrontation with Russie And the
EL s Happy with That”, The Econontist, Tinuary 11, 2018,
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™ “fieorgia’s Contract with Swiss Company Ensures Implementation of 2011 Russia-
Georgia Cargo TrafTic Deal,” dpenda, ge. December 21, 2017,

httpagendu gelen/news/ 201 712793,

Giorgi Menahde, “Abkluzia and South Ossetin *Block’ Trinsit Agreement Between
Russia wnd Geargla”, The Jamesiown Foundation, February 22, 2019,
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pulitienl views regarding the Abkhaz and South Ossetian problems, as
will as inforeign policy. In January 2019, the Prime Minister of Georgia,
Mamuka Bakhtadze, told the American CNBC that the Russian
Specupation of 20% of the Georgian territory™ is the greatest challenge
fr Gleorgia,™ In its tum, Russia is still greatly concerned with Georgia’s
Puro-Atlantic aspirations, vet the latter does not intend to make a shift in
s foreign policy course because of the fear of public backlash. In its
fiieign policy strategy for 2019-2022 (adopted in March 2019), two of
fhe five main priorities noted are security and territorial integrity, as well
it 11 and NATO integration.™

After the change in government in Armenia in May 2018 as a
jesull of a few weeks of peaceful protests and the former opposition
leader, Niko! Pashinyan, was elected PM, it was still uncertain whether
Yerevan would change its foreign policy vector and pursue integration
o Furo-Atlantic institutions. Before coming to power, the current
Armenian PM was an ardent critic of enhancing relations with Russia and
purticipating in Russia-led organizations, especially EAEU, Hence, there
was a notion that the Armenian-Russian relationship might change
dramatically. However, both during the protests and after taking office,
'ashinyan has always ensured his Russian counterparts that he is going to
sty committed to Armenia’s foreign policy priorities and does not intend
0 leave EAEU, CSTO, or CIS, Some experts are of the opinion that
['ashinyan’s stance is determined by the unresolved conflict of Nagorno
Kurabakh and the closed border with Turkey. In this sense, cooperation with
Russia provides more security alternatives for Armenia rather than the
West, in addition to Armenia’s dependency on Russia as its major trading
partner and investor in the Armenian economy.”" Simulaneously,

Holly Elyatt, “Russia is Stll Oceupying 20% of Our Country, Georgia's Prime Minister
Savs”, CNBC, January 22, 2019, hitpsy/wwwenbecom/201 90122 russia-is-still-
aceupy ing-20percent-ol-our-country-georgias-leader-suy s hitml.

“Gieorgian Government Adopts Foreign Policy Strategy for 2019-2022", The Coucasus

Watch, April 2, 2019,
hiip/fcancasuswatch defnews! 1458 itml Pihelid=Tw AR LewuliWFins24v PIeYINWNRR YR
NOOBEMD30sTY $4r | EoflTaSXy IFINXi4.

“Alexander Markarov, “Armenia’s Forcign Policy Prioritics Are There Any Major
hanges Following the Spring 2018 Political Transformation?™, Cancavas Anaiytical
figess, mo. 104 (2008 37, hitps:/iwww laender-nnalyvsen, de/cad pdf?
i aueisus AnalyticalDigest 1 04.pdf
" Amanda Paul, &Dennis Sammul, “Armenia’s “Velver Revolution”': Time is Pashinvan's
enemy” Enrapean Palicy Center, May 30, 2018,
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Armenia’s previous and current povernments have sought to deepen thi
cooperation with the EU with the help of the Comprehensive and
Enhanced Parnership Agreement (CEPA), signed in November 201
The document is still in the process of ratification by the 28 EU membei
states (13 EU countries and Armenia have ratified it so far),"™

For Armenia, an actual obstacle in the relations with its northers
neighbor is the growing Turkish and Azerbaijani presence in Georgin
Much has been spoken and written about the undisguised intention of
Turkey and Azerbaijan to isolate Armenia in the South Caucasus through
their cooperation with Georgia in regional projects. Turkish-Aze:ha'tjn
influence in Georgia increases day by day and creates potential threats for
both Armenians living there and the Republic of Armenia itself.
notable incident took place in February 2019 when a group
Azerbaijanis initiated a protest in fromt of the Georgian Parliament
against the rededication of the statue of Migavel Avagyan, an Armenis
fighter during the Karabakh War that was inaugurated the previous month
in Bughashen, a village located near Akhalkalaki, Some Georgian
activists also participated in the demonsiration, The protesters were
demanding that Georgian authorities dismantle the statue. According to
them, Avagyan was a “separatist™ whe took part not only in the Karabagh
War but also in the Abkhaz War.™ Some Armenian sources mention that
this protest was initiated intentionally by Azerbaijani authorities (o
provoke tensions between Armenia and Georgia, especially in the
territory of Javakhk."

Anather disturbing episode of the Turkish-Azerbaijani presence in
Georgia occurred quite recently, April 24, 2019, April 24% is the
commemoration day of the Armenian Genocide, which Anmenians in

hetpesfwww, epnlcorg/sites/delalviiles/page-

fles/puls 8568 _armeninsvelvetrevolution,pdf.

::;h: Swedish parliament ratifies CEPA between Armenia and EU”, drka.am, May 3,
019, i
huip:iarkiam/en/news/politics sweden_parliament_ratifies_cepa_between srmenid and
el - - B
"'_"\-'r:_ni!lwi Ad:beju.nlLuim:n' Pahanjum en Apamontazhel Migayel Avagvani Risandrin
Igur:nr_gm & Azerbaijanis Demand the Demalition of Migayel Avagvan's Stitue]”, 168 am,
Febeuary 8 2019, hups:/hlag. |68 ambiog 200058 him1

0 “Adrhejani Npataky Huy-Veaisakan Bakhum Heahreln e [Azerbaijan’s’ Goal is
Provoking  an  Armenfan-Georgian  Clash|”,  Pasovame am, February 9, 2019,
hilps:/www panorimis.am/am/mews 201 90209042 0E | %605 A JSDE ST D 5A 2
HalX5%A D 5% BB A | D% aBAY D S AR-

Hal5BO% %R ANDS%A 12D A BFMDA%A 12D %A F D 556 A 82070744,

3%

Uoorpin usually spend protesting in front of the Turkish Embassy. This
yoar the Turkish Embassy had decided to celebrate children's day on
Aprll 24" by organizing an event in front of the embassy and hung
Willdren's drawings of Ataturk. In Turkey, this day is traditionally
yelebrated on the 23th of April*'The incident angered Armenians who
belicve Thilisi's municipality to be responsible and consider it a
Shumiliating attitude toward the Armenian community.™

It was interesting to note that after being elected in December
MK, Salome Zurabishvili paid her first official regional visit to
Agerbaijan. In her meeting with Azerbaijani President [lham Aliyev,
Jurabishvili mentioned the “friendly and prospective relations™ between
ihe two countries. Furthermore, she told Aliyev that Georgia and
Averbaijan “have witnessed similar problems in the recent vears”...they
[(heorgians] know what “occupation™ means for a country “when the
{erritorial integrity is not yet restored. " Basically, Zurabishvili expressed
lier compassion and support fo Azerbaijan in regard fo the Karabagh
vonflict. This announcement became a matter of criticism and anger in
Armenian  society. Several Armenian news outlets characterized
Zurabishvili’s statements as “unbalanced” and “dangerous for Armenian-

Gicorgian relations. ™

Tavakhk and Thilisi Armenfany

The Turkish-Azerbaijani influence is an especially thomy issue for
Juvakhk Armenians, Since the inauguration of the Kars-Akhalkalaki (or

*Wrastanum Tseghaspanutyan Akisiayi Phonin Turgery Tsutsahandesen Antskatsrel
Aamurki Nkameroy [In the Background of the Genocide Action in Creorgia, Turks Teld an
Ixhibition  with  Ataturk's - Paintings]",  Armedicam,  April 24, 2019,
Tirps:armeedia, am/arm news 70562 vrastanum-cexaspanutyan-ak clayi-fonin-turgery-
cincshandes-en-anckacrel-ataiurgi-nkamerov. him|
“Thilisium Turgakan Despanatan  Arjev  Turgery  Mankskan  Mijocarum  en
Irukanatsnum, Havery' *Pahanjum yev Hatutsum ™ Khoragrov Boghogr Aktsia [In Front of
the Turkish Embassy in Thilisi Turks are Careying out an Event for Children, Armenians
o Protest titled *We are Demanding o Retribution’[", Tertam. April 24, 201%
etz www, fert amy amnews 201904 24/ protest 2982104,
"~ furabishvilin Yorpes Vrastani Wakhagah Taratsashrjanayin Arajin Aytsy Katarum e
Adrbejon [As Georgian President, Zurabishvili Pays Her First Official Regional Visit 1o
Accriaijun]”, Azaetietynn Reagdieayvan, February 7, 2019,
littpsdwww. azatuty unam/a 297938 ol
M “Yerevan® Bakvi Haytararotvunnerits Heto: Vrastani Makhagahi Avtsin Yodaraj [To
Yerevan After Making Announcements in Buku: Toward the Visit of Georgia's
President]”, Civilnes, March 11, 2019, www.civiinetam/news 200903/ 1Gphowb -
Purpifh-huspapupnt pincbibpg-btion - poonabh-nspasguih peug gl

plpumig 3563360
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Baku-Thilisi-Kars) railway in October 2017, the Turkish- Azerbaijan
presence started (0 grow significantly in Akhalkalaki due to a termi
which serves as a “hub in the region™ in terms of the movement of goomds
and passengers. It is also important to emphasize that the Akhalka
terminal is only 30-kilometers away from the Armenian border®, which
can be regarded as a potential threat to the security of the RA. In 2017,
the Armenian PM at the time, Karen Karapetyan, visited Thilisi where
discussed the problems of Javakhk Armenians along with other question:
concerning bilateral relations. According to Karapetyan, they mainly
addressed the educational problems of Javakhk Armenians,®™ In an
interview with the newspaper “Past.” Shirak Torosyan notes that despite
the importance of educational issues in Javakhk, it was more urgent Lo
place the issue of the Turkish- Azerbaijani presence that threatens:
Javakhk Armenians in the agenda,”
Regarding recent developments in the sphere of education in
Javakhk, Salome Zurabishvili's April 2019 visit to Javakhk dedicated to
the “day of the mother language.” where she encouraged Armenians to
start fearning Georgian to become full-fledged citizens, should be noted ™
Eduard Ayvazyan, dircctor of the Samiskhe-Javakhk Media Analytical
Center, explains thal several vears ago, many people in Javakhk were
granted Armenian citizenship and lost their Georgian one, Granting them
Georgian citizenship was one of the pre-electoral pledges of Zurabishvili,
which is possible only by taking an exam on the Georgian language.
However, the level of knowledge of Georgian is quite low among
Tavakhk Armenians. Although there is a tendency among the vouth ta
continue education in Thilisi. it does not guarantee future emplovment as
ethnic Armenians are diseriminated from getting both state and non-state
Jjobs in Georgia, Ayvazyvan also highlights some existing problems in

* VahramTer-Malevosysn, “Opening of the Akhalkabak-Fars Railway: What 1o do
Now?!™" EVN Report, November 5, 2017, hitps:www evnreporL.oompolitics opening-of-
the-akhalkilik-kars-railway-what-to-dosno

™ “Karen Karapetyany Vrustunum Abkhseakan Yerkutgtsi Aylyntrungayin Tarberak F
Onnarkel [“Karen Karapelyan Discussed o Variant of an Allemative Road to the Abkhaz
Railway [", Adravor am, March |, 2017, it w, o ofany 200 TAEA 1 RSOR44/

T “lavakhahayutyan Khadimery Hayastni ey Vrastani Warchapeteri Cnnarkumneri
Orakargum [The Problems of Javakhk Ammenians in the Discussion Agendas of Armenian
inid Geargran Prime Ministers]”, Stag.an, March 4, 2007,
hittpfwww slagwmarminews' | 161914/,

™ Gevorg Stamboltsyan, “Veastani Nakhagahy Invakhabayerin Koch ¢ Arel Vratseren
Sovorel ["Georgia's President Calls for Javakhk Armcnisns 1o Learn Georgian]™,
Azatutyurn Rediokayan, April 15, 2019, I fwwew_ aentutyun, amd 2988 | 386, him.
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Auvakhk s schools. First, there is a lack of books, which cumplit&tﬂt‘: the
fouess of leaming Armenian. Second, there is a need for trained
Wscliers. Although there was a program for training Armenian teachers in

fivikhik, it has unfortunately been cancelled already. Finally, the class
Wours of Armenian language classes are often reduced by school
pincipals,*

I May 2018, Nikol Pashinyan visited Javakhk. whcrc‘ he
wildressed the urgency to prevent and counteract emigration in the region.
Fhie question is - how can this be achieved? Eduard ﬁ}'vmannsuggeslts
it Pashinyan may encourage Armenian businessmen to invest in
livaklik. This could be beneficial for Armenians and Georgians at the
wine time, as recently Georgian authorities have also started to wum
hout the growing Turkish-Azerbaijani influence in the region. Accordmlg
i Avvazyan, a stable Armenian population can serve to balance this

o0
Inlliience.

The Cultural Heritage

During her recent visit to Armenia, Salome Zurabishvili met with
Giareein 11, the Catholicos of All Armenians. They discussed the dislputl:
over the ownership of certain churches. The Georgian Prclsldn:nl
sippested conducting research for the clarification of the origins of
severnl churches. However, the spokesman of the Diocese of the
Armenian Apostolic Church in Georgia noted that the latter does not have
i liw on restitution that stipulates the return of property confiscated by
ihe Soviet regime.”!

f oo 3 qan Khidireri Shurj

Ll | Hoyereny, Sovorel Vratsereny: Zruyis Jav_akhah.u:vm}an :
1|'|.-.:=h£|ilul|:.ﬂnnmi:nfn?l,ming Geargian: A Conversation on the Problems of h“ﬁ:;k
Armenians], Civilmet, Accessed : April 1y, 019,
o civilnet aminews 201904 16/ 8w u i buybpp | puaghplisp-m-huy bpklp-

pnul/ 358791, f .
I‘IIII\:LIWTL:’\y\-aZ\'m “Inchpes Kareli ¢ Anagaghty Kangnetsnel yev Skselhakurak
'n-.l'lsrnmns:-' JTavakhkum [How 1o Stop lianigraltc-dn and Tuu‘l the (lﬁusn[r i"r;:t;;s

akhk?T", Abclaleskha e, Accesse e 22, 2008,
:-|L| 'ukhnlLkha.1mU‘20lRJD&'D_-W}SMDW)ﬁEMDS%BME%A%DSMﬁﬂS
'..I.IF-.M)S%EL)%DS%AF‘!-SI'}SMI%DMMDi%AS%DS%&L%DE%AB-%DS -
1l 15A 1 LD R0 D5 Y B DE YA 19D 3 %A% DA i%r._‘ﬁ’%&.‘! .uEJS;u{\%H‘.'S%A
FDE%A RSO S0A 1 DSBS DA IO S B YD %A THD6% 8 YD S SR a% 15 Y
Al
I ysine Musayelyan, “Zurabishvilii Hayastanyan Ayisits Hcln_\f'msz_:.nm.lll‘ﬂuy}:fkm
Yekeghetsineri Shurj Vechery Krkin Tezhatsel en [After the Zurabishvili's \l'mt;f;




MANE BABAJANY AN

Since 2014, the Armenian Diocese has embarked on activity over
its ownership of Armenian churches by negotiating with the Georgian
authorities. ™ The Right Rev. Rishop Vazgen Mirzakhanyan, the previous
Primate of the Armenian Diocese in Georgia, considers the problem o

churches the most important challenge for the Diocese, which should be.
resolved primarily by law.™ Currently, theArmenian Diocese is actively
fighting for ownership of Tandoyants Church in Thilisi.™ In April 2018,
the Georgian authorities started construction in the arca of the church.
Even the Georgian Ombudsman, Nino Lomjaria. strictly criticized this
action, calling it a “discriminatory attitude toward the dominant religious

EELEY

Zroup.
Fransit Transportation

Taking inte account the problematic nature of the Georgian
military road that passes through the Upper Lars checkpoint, the literature
urges the pursuit of an allernative. Back in 2017, Karen Karapetyan told
journalists that he had reached an agreement with his Georgian
counterpart on an alternative road to Lars, but he did not provide further
details regarding the project.” However, this problem has not yet been
solved, probably because it is not dependent on the Armenian side,
Instead, it is rather a matter of Georgian-Russian bilateral relations.
Today. the only alternative to Lars is the ferry route thal passes through

Ammenia, The Disputes. Over the Ammenian Churches in Georgia Have Intensified]”,
Tzantvin Radiokayan, March 22, 2019, hips:/‘www.azalutyun am/a29835757 him L

= “Wirnhayots Temi Arajnord: Yekeghetsineri Veradardeman  Patet  Knerkayatsvi
Veastanin [Primate of the Diocese of the Armenian Apostolic Churehi in Georgin
Churches’ neturn package to be presenied 1o Georgial”, Medimmax, November 18, 2004,
htps:iwww, mediama am/am/news interviews' | 23217,

MGevorgyan, A, “Vrstani Havkakan Hushurdzanner Khndiry Orensdrikan Lutsman
Kariq Uni [The Problem of Armenign Monuments in Georpis Meeds o Legistative
Solution]" drmRadio, November 1. 2018, hitps:(/hy.armeadio am/2018/1 1101 /georg-2/,

" “Virahayots Temy Roghogarkum ¢ Tandoyants Surb Astvatsalsin Yekeghetsu Harsoy
Thilisii Qaghagayin  Datarani Kayasrals Voroshumy  [Georgian-Armenian Diocese
Appeals 10 Thilisi City Court on Tandoyvaras St Viegin Church|”, Media Anabitic Cemre,
March 20, 2019, medizganplytic.org 201903200 hpuhwyng-phdp-ponnpopnuad-t-
g nju)

“ “Tandoyants Yekeghetsin Haykakan e - Vrastani Ombudsmen” [The Tandoyanis
Chureh s Armenian. Ombudsmun of Georgia]”, News lvam, April 5, 2018,
www Hureram/ by 201804/05) Bruabigngubig-Ey b bgbb-hug urw b-t-dpuomudh-
oulpnim/Li/ 84905,

* “Hayastany vev Wrastany Hamadzayrutyan en¥ekel Verin Larsi Aylynirangi Hartsi
Shurj: Karen Kirmpetyan [Arinenia And Georgia Agree On Upper Lars Allemative Karen
Karapervan]”, Armenpress, February 24, 2017, https:/armenpress.am/arm/news 880133/,
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ihe Georgian ports, Batumi and Poti. In November 2018, the acting
deputy PM of Armenia, Tigran Avinyan announced that the issue of
prices for using Georgian ports is on the Armenian-Georgian negotiation
{able.”” However, no tangible results have been achieved on this front as
al yel,

The Border Demarcativn

In June 2017, Deputy Foreign Minister of Armenia Shavarsh
kocharyan met with his Georgian counterpart at the time, Davit Dondua,
where they had a consultation on & wide range of bilateral guestions
imeluding the border demarcation problem. The sides agreed on
continuing the discussions regarding this issue."® During her first official
visit to Armenia in March 2019, Salome Zurabishvili urged at the joint
press conference with Armenian President Armen Sargsyan that it is
lime  to demarcate the border.” She also highlighted that “it is
unacceptable to delay that process between the two friendly nations.” as
well as that the regulation of the contract is already agreed upon.”™ However,
there is no official record regarding what is curvently in progress.

Analysiy

Today, the biggest challenge that may affect Armenia’s relations
with its northern neighbor is the increasing Turkish-Azerbaijani presence
in Georgia. According to a researcher fromthe National Academy of
Sciences of Armenia and an expert on Armenian-Georgian relations who
preferred to stay anonymous, Turkey and Azerbaijan have historically
heen seeking a land route that will connect these two fratemal countries,
lHowever, as the Armenian-populated lavakhk obstructs this link, the
lurk-Azerbaijani “alliance™ has adopted a policy to “absorh™ Javakhk by

" “Batumi yev Pori Navehengisterits Ogtvelu Sakagnery Kveranayven? Parzabanum o
ligran Avipyany [Will the Tarifls (or the Ports of Batumi and Poti Be Revisad? Tigran
Avinyin Clarifies]”, Shant Newy, November 14, 218,
Itz fwwow shantnewsam/mewsview/ 2083 19 himl,

* “Hay=Nratsakan Khorhrdaktsutvunmer Nakharameri Teghakalner Shavarsh Kocharyuni
vey Davit Dondeayi Mokerdakoy [Armenign-Georgian consultations ot the level of
Deputy Ministers Shovarsh Kocharvan and David Dondual”, Aravorom, June 7, 2007,
Dot rarweny aravor pme 201 TR0 T/ RS0445,.

" “Salome Zurahishvilin Andradardict ¢ Hayastani yev Veastani Mijev Sahmanagisman
Hursin®™ [Salame Zurabishvili addresses border demarcation issue between Armenia and
Crearglal". ArmreriaSpuinik an, March 13 2019,
Itpss armeniasputnik.dm/region 2009031 31 T6R 2361 saleme-zurabishvilin-
andredurcele-hay astani-u-vrastani-mijev-sahmanageman-harcin. il
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bringing the region under Turkish-Azerbaijani cconomic and political
influence through various projects (energy sector, direct investments).
They emphasize that Javakhk is the “trachea™ of Armenia. Therefore, the
growing Turkish-Azerbaijani presence threats not only the region but also
Armenia itself.

Anather way to preserve the Armenian community in Javakhk is
granting Armenian second language status in Georgia. The forced
learning of Georgian in “artificial ways™ (i.e. all the official documens in
Georgia are inthe Georgian and Abkhazian languages that the majority of
Armenians do not understand) increases emigration rates among
Armenians. According to the anonymous researcher, until 2000,
Armenian authorities were puided by the reluctance to anger Georgia and
did not speak about this problem on an official level. Only in Seplember
2009 did Serj Sargsyan, in a meeting with Georgian officials, mention
that the status of Armenian as a second language would improve relations
between the two countries. However, this statement has not reached a
practical level and was met with harsh criticism in Georgia,

Continuing the topic of the language problem, the expert stresses
that although Thilisi Armenians know Georgian quite well, it does not
prevent them from facing difficulties. Whenever an Armenian living in
Thilisi applies for a job, prefercnce is always given to a Georgian
candidate. To get employment and become a full citizen, Armenians have
1o change their surnames to Georgian ones. Sargsyan describes it as a
“process of ethnic assimilation,” which is especially disturbing in Thilisi,
highlighting the intention of Georgian authorities to achieve
homogeneity. The discriminatory attitude of Georgian authorities at the
border can be applied to the same context, The expert mentions a number
of cases when Georgians working at the Armenian-Georgian border
checkpoint have taken Armenian books. newspapers, or journals from
people crossing the border en route to Georgia, and, in some extreme
cases, even have forbidden the entrance of some Armenians (i.c. the
expert themselves, Shirak Torosyan, Samvel Karapetvan),

It may be concluded from the interview that Armenia’s security
may significantly be challenged by Turkish-Azerbaijani cooperation with
Georgia. The only way to counter il is building a strong and stable
Armenian community in Georgia, especially in the territories bordering
Armenia, It is possible only by responding to the problems of Javakhk

Armenians and speaking up for their rights in front of Georgian
14
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suthorities. However, given the current geopolitical constrainis and
Armenia’s dependency on Georgia as a transit country, it is not guite
feasible 1o conduct effective diplomacy without jeopardizing bilateral
relations,

Returning to the problem of transportation, the CEO of
“APAVEN,” a big Armenian freight forwarding company, surprisingly
states that the Upper Lars does not cause too much trouble for them and
usually the company does not suffer significant losses due 1o long queues.
Hee mentions that although the reopening of the Abkhaz railway would be
hetter, they understand that the possibility of an alternative road does not
depend on Armenia, “APAVEN" also uses Georgian ports for exporting
and importing goods and pays the fixed 200 GEL entrance and exit fee.
I'he CEO is not aware that there is an opportunity to negotiate the prices
in the framework of the 1965 UN agreement on the Transit Trade of
Landlocked Countries.

Another company called “Megatrans” regards Upper Lars as a big
problem. They often raise this issue among governmental circles mainly
when Lars shuts down, yet they do not expect any tangible resulis. The
representative of the company is also not aware of the possibility of
reducing the 200 GEL fixed fee for using Georgian ports,

The representative of a third company, “Unitrans,” mentions that
they do not lose money due to Lars as they prefer outsourcing trucks from
othet companies. Those companies suffer financial losses when Lars is
closed. The same applics to the problem of Georgian ports (the
outsourced companies pay the fixed fee themselves).

The interviews with these cargo transportation companics show
that opinions differ regarding the level of hardships that arise due 1o the
aforementioned trade issues. Even though there is a need for an
alternative transit road for Armenia, this issue does not affect Armenian-
Gieorgian relations very much. It is a salient fact that Armenia is not a

decision-maker in this question.
Conclusion

Georgia is of vital importance for Armenia as a transit corridor,
Armenia has always sought to maintain friendly relations with its
northern neighbor despite a range of problems between them that are the
result of both external and internal factors. The guestion posed at the

beginning was aimed at revealing those problems and understanding their
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causes and current developments. Meanwhile, the initial assumption that
the relations between Armenia and Georgia have been complicated by
historical tensions and diverging foreign policy priorities is proven to be
partially wrong. Indeed. historical tensions and different foreign policy
priorities have played some role in shaping the current relationship, but
not o the extent of inviting complete attention. A number of other major
and minor issues have been elaboraied upon, such as problems of the
Armenian community in Georgia, the ownership of the cultural heritage
and the brutal attitude of Georgian authorities toward Armenian historical
manuments, difficulties in transit communication, as well as diverging
perceptions  regarding  sovereignty and the resolution of territorial
disputes, and, finally. the incompletely demarcated border.
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Abstract: The developments in and around Armenia after 2017 directly
and indirectly impacted the Nagomo-Karabakh conflict, infleencing both
negotiations and their perceptions.

The internal political processes of Amenia during 2018 (known as the
"Welvet Revolution”) initiated active political changes, which, despite the
declared continuation of the course of Armenian foreign policy, brought
certain changes to the process of the settlement of the Nagomo-Karabakh
conflict and the developments serrounding it. The public perception of the
Nagorno-Karabakh conflict underwent certain transformations, and the
Armenian authorities came up with new emphases and approaches,
forming new tendencies in international perceptions and expectations.
The aim of this article is to examine the transformation of the Nagomo-
Karabakh conflict settlement process and its perception in the context of
modern political processes, both domestic and international, and to
highlight key tendencies,

Keywords:  Nagormo-Karabakh  conflics,  political  modernization,
demacratization, Arisakh Republic, perceptions of the conflict,

Introduction

The process of political modemnization and democratization
supposes the transformation of values of the political elite and society. F.
Fukuyama considers development to be a result of changes in four main
dimensions: cconomic prowth, social mobilization, changes in ideas, and
political development.! In the case of revolutionary developments and
rapid modemization. this transformation occurs faster and not necessarily
proportional. There is a high likelihood of uncertainty in the post-

maodernization phase as well, and especially in the transition period.*

' Francis Fukuyama, “Political Order and Political Decwy”, The American Tnrerese, August
I8, 2004, hupwww the-american-interest.com/201 40828 political-order-and-political-
decay! (accessed September 20, 2019).
* Shimuel Eisenstadt, “Disruptions v Modemization”™ Nepretkosnovenniv zapas, Na 6
(2000, 42-6T,  (in Russian)  hutpsomagazines. gorky mediaina/ 2010/ ervvy-
modernizaczii_himl {accessied Septemnber 20, 2009),
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The new attitudes and perception shifts affect both domestic and
foreign policy. Followers of the theory of constructivism tend to
condition the external relations of the state with a combination of identity
and interests.” In this case, demoeratization affects perceptions of identity
and interests, and also changes the country’s "behavior” (its policies) in
the negotiations on the settlement of the conflict as well.

The internal political processes of Armenia during 2018 (known as
the "Velvet Revolution") initiated active political changes, which, despite
the declared continuity of foreign policy course, brought cerain changes
1o the process of settlement of the Nagorno-Karabakh conflict and the
developments surrounding it. The public perception of the Nagorno-
Karabakh conflict underwent certain transformations. The Armenian
authoritics came up with new emphases and approaches, forming also
new lendencies in interational perceptions and expectations,

The Nagorno-Ki "Vielver Revolution™

Foar Armenia’s new authorities, the Nagormo-Karabakh conflict
seftlement process resumed having an edited version of the so-called
"Madrid Principles” on the table. With the insistence of the Armenian
side, despite the stated principle of continuity of the foreign policy, the
issue of clarifying the perceptions and approaches of the parties on those
principles became relevant.

After petting acquainted with each other's approaches and studying
the history of the negotiation process, the Armenian side voiced the need
to clarify the imterpretation of 3 principles and 6 elements of the
settlement, “This is indeed the most imporiant issue, but imporiant
clarifications are needed to answer to this question. What do these
principles mean in practice, and whao is entitled (o interpret them? This is
important as we consider unacceptable the way Azerbaijan interprets
those principles. OF course, we can present our own interpretation of
these principles, but there will be no use, because our aim is not to be
engaged in a verbal dispute, bul to have an efficient negotiation process,
Therefore. the negotiations should be based on statements which give no

' Vvachestay Morozov, “The Concept of State Identity in Modern Theoeetical Discourse™,
Mezhduraradmye  protsessy, N 10 (January-April  2006), (in  Russian)
hutpe/wrwrwe perspektivy. info/misl koncept/ponyatic_gosudarsivennoly_identichnosti v_so
vremennom_teoreticheskom_diskurse 2007-8-11-57-32him  (occessed  September 25,
2009,
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room for misinterpretations.™ Prime Minister Nikol Pashinyan stated on
March 2019 at a joint session of the Security Council of Armenia and
Artsakh in Stepanakert. That means that the negotiations were continuing
based on interpretations of the previous package. the Madrid Principles.
without a new document.

One of the major changes in the overall context of the negotiation
process was Armenia’s goal 1o return to a full-fledged negotiation process
s soon as possible. The issue was raised with a new emphasis. Armenian
Prime Minister Nikol Pashinvan announced this for the first time in
Stepanakert in 2018 during a press conference on May 9: "1 am ready to
negotiate fully on behalf of the Republic of Armenia, but the Arsakh
authorities should negotiate on behall” of the Republic of Artsakh
presented by the President of the Artsakh Republic.™ This point was also
mcluded in the government’s program. "As a key party to the conflict,
Artsakh must have a decisive voice and invelvement in the sertlement
process aimed at establishing genuine and lasting peace,” the
povernment's plan reads.

As a justification for the claim, the Prime Minister used the thesis
that the population of Artsakh did not vote for him. so he is not
suthorized to represent Artsakh in the negotiation process. The elected
suthorities of Artsakh should do so.

However, this approach was resisted by Azerbaijan. So far, it has
not been possible to make the stated goal more achievable in practice. At
the same fime. Azerbaijan used the moment to promote the
miercommunity approach of the settlement of the Nagormo-Karabakh
conflict and began to voice the need for the so-called "Azerbaijani
community of Nagorno-Karabakh" 1o participate in the negotiations. The
vareer diplomat Tural Ganjaliev was appointed the head of that structure,
which, according fo former OSCE Minsk Group co-chair Kerry Cavano,
s already included in the Azerbaijani delegation that negotiates.
“Although Baku has stated that the format of the talks should remain
unchanged, T have nevertheless noticed that Baku has changed the list of

' “RA Prime Minister Nikol Pashinyan's nemarks on the joint session of he Security
Councils of Armenia and Artsakh in Swepanakert”, last modified March 12, 2009,
btps:iwww. primeminister. am/en/ Artsakh-visits/item/200 %03/ | /Nikol-Pashiny an-visit-
to-Stepanakert’ (sccessed September 23, 2009),
" "Prime Minister Nikol Pashinyan's press conference in Stepanuken”, list modified May 9.
2018, hups/fwww primeminister,am/en/imierviews-and-press-conferences item 200 803
IiPrirne-Minister-Nikol-Pashinyans-press-conferance! (accessed Sepiember 25, 2019),
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its delegation internally, increasing the presence of the Azerbaijani
community of Nagorno-Karabakh there. | sce this as a sign of some
preparedness with the prospect of changing the negotiation format,"
Cavane said in an interview with Voice of America. The Armenian side
did not respond adequately 1o this process.

Nikol Pashinyan's speech in Stepanakert on August 5, 2019, when
he announced that "Artsakh is Armenia and that is all"’ again made the
issue of Artsakh’s final status a matter of public discourse. Later, at a
conference in Vanadzor on September 16, Nikol Pashinyan made it clear
that such a resolution is the answer to Azerbaijan's uncompromising,

categorical approach - that the Nagorno-Karabakh conflict should be

resolved solely on the basis of Azerbaijan's territorial integrity, as was

mentioned above, Azerbaijan, in its tum, has been consistent in its

statements and has pushed for the need o seftle the conflict on the basis
of the principle of territorial integrity,

Armenian Prime Minister Nikol Pashinyvan noted that he was the
first to declare that any sertlement of the conflict should be acceptable to
the peoples of Armenia. Artsakh, and Azerbaijan. He believed this to be
an important and innovative step and he expects a similar statement from
the President of Azerbaijan as well. However, the Azerbaijani side has
not responded to this statement.

Though this thesis intends to primarily create a positive
atmosphere for the negotiation process, it also raises certain challenges.
The realization of the right 1o self-determination, which is the basis for
the settlement of the Nagomo-Karabakh conflict. is an inalienable right
and it cannot be debated and become dependent on the will of the
Azerbaijani people.

As for discussions at the negotiation table, according to Nikol
Pashinyan's statement, "During discussions with the OSCE Minsk Group
Co-Chairs it was unofficially stated thal the status of Nagomo-Karabakh
may be different, even outside Azerbaijan, ete."*

" "Details on Kocharyan, Pashinyin and Karabakh settlement by mediator,” 164, June
27, 2019, https:/fwww amerikayidzayn com/e 4975141 him| (accessed October 23, 2019},
T “Prime Minister Mikol Pashinyan's speech at the ceremonious opening of the Tih Pan-
Armenian Summer Games in Stepanakert.”™ Official Webhsite af the Primre Minister of the
Republle of Armenia, August 7, 2019, hitps=/www.primeminister am/en/Arisakh-
visits/item/ 201 9/08/05/ Nikol-Pashinyan-visit-to-Ansakh/ (accessed October 23, 2019),

" 100 Facts about New Armenla -2 = PM Nilol Pashinyan’s introductory remarks at his
press conference, Official Website of the Prime Minixier af the Repnblic of Armenia,
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In fact, Azerbaijan's approach to the status issue has remained
unchanged. while Armenia's "Artsakh is Armenia and that is all" formula
deviales from the approach announced earlier by the Armenian
muthorities, including in the settlement package, that the people of
Artsakh should decide the future of Artsakh. That is, the issue of the final
slatus must be resolved through a referendum. In the statements of the
mediators, no special attention was paid to the territorial issue, and the
parties did not address it separately,

The internal political developments of the conflicting sides have a
diect and indirect impact on the negotiation process of the settlement of
ihe conflict, as well as on the perception of the conflict. These
developments determine the situation in the region. As Henry Kissinger
points out, world order deseribes the concept held by a region about the
nature of just arrangements and the distribution of power thought to be
upplicable to the entire world,

These systems of order are themselves based on two components: a
set of commonly accepted rules that define the limits of permissible
nction and a balance of power that enforces restraint where rules break
down." The internal political developments in the countries of the region
miay lead to the disruption of these arrangements and balances and lead to
changes in the order of the region, In the case of unresolved conflicts, the
quality of dialogue and atmosphere of confidence between the parties
play important roles for the implementation of arrangements and for
peace in the region in general.

The agenda of the negotiation process during this period was
mainly focused on coordinating measures aimed at improving the
atmosphere of trust for dialogue. There had been some dynamics in this
regard after the oral agreement reached between the leaders of Armenia
and Azerbaijan in Dushanbe on September 28, 2018 on "decreasing the
tension on borders and overall, preventing border incidents and
establishing operative communication between the parties." These
arrangements have been maintained for some time, which somehow have
reduced the number of border incidents and casualties.

Seplember 16,  201%, hitps=www.primeminister amy/interviews-and=press-
conferencesitem/2019/09 1 6/Nikol-Pashinyan-Press-Conference’  (accessed  September
1, 2009)
' Henry Kissinger, World Ovder: Reflections on the Character of Notwons and the Caurse
uf Mistory {London: Allen Lane, 2014), 6, 7.
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For the Armenian parties, these arrangements were important, fi
and foremost, from a humanitarian perspective, as they prevented
casualties on the borders, In addition, the Armenian authorities presented
it as a diplomatic victory, as the Vienna, St. Petersburg, and Geneva
agreements were not implemented. The Azerbaijani side used them o
take the Vienna, St Petersburg, and Geneva agreements (reached in
2016-2017 afier the four-day war) ofT the negotiation table. In addition,
Azerbaijan ook advantage of these arrangements to construct a posilive.
image and to balance the potential challenges arising from the
democratization of Armenia, while at the same time carrying oul
engincering and construction works on its borders. The OSCE MG Co-
Chairs' statements focused on the implementation and development of the
Dushanbe Agreements, the Vienna and St Petersburg agreemenls were |
not mentioned any more,

In addition, the Azerbaijani side tried to show that it is ready for a
constructive dialogue with the new Armenian authorities, However, in the
summer of 2019, the number of ceasefire violations increased again, as
well as the tension in the rhetoric of the parties. The Azerbaijani Foreign
Ministry began declaring that the maintenance of the ceasefire is not a
necessary condition for conducting megotiations. "The situation on the
line of contact should net hinder progress towards a declaration or a
peace treaty,""" the Azeri FM said after a June 21 meeting with the
Armenian Foreign Minister in Washington.

The development of the process showed that the change of power
in Armenia did not in any way influence the policy pursued by the
Azerbaijani side, Its constructiveness was temporary, As a result, the
Armenian Foreign Ministry put forward a proposal of Dushanbe+, which
supposes the implementation of the Dushanbe arrangements and
establishment ol an investigation mechanism. That is, Dushanbe +
Vienm, St. Petersburg, Geneva, "Dushanbe should become also a
“Dushanbe plus”, because the situation and the tension demonstrated that
it can lead 1o an absolutely wrong direction. In this regard, the situation
when we have casvalties, when we have ceasefire violations, indeed
outlines the importance of the measures, such as. investization
mechanism of ccasefire violations and strengthening of monitoring

i “Eltmar Mammadyarov: Quite serious disagreements remain between Armenia and
r'r.wrhuuan: Arminfa. Tune 21, 2019,
https:Carminfeanto/full_news.php?id=43 193& lang=3 (accessed October 1, 2019).
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apabilities. St. Petersburg and Vienna are about it. Those substantial
{nols are vital for us, the idea of those tools exists and we need to work on
{lat towards one important goal - 1o maintain an environment conducive
10 peace™! Zohrab Mnatsakanyan told reporters on June 27 at the Foreign
Ministry.

Owverall, it can be noted that there has been a significant reduction
of ceasefire violations during the period under review, and new
arrangements have been reached. However, the deep perception and
policy of each of the parties has not changed substantially, despite the
lemporary positive dynamics. The Vienna, St. Petersburg, and Geneva
apreements have been replaced by the Dushanbe agreement, and the
Armenian side’s proposal has been put on the agenda. Azerbaijun has
continued its policy of exerting pressure on the Armenian side through
ceasefire violations, and the rhetoric on this issue has been toughened.
I Armenian authorities, adhering to a policy of peaceful settlement of
(he issue and respecting the ceasefire, have made efforts to reach
apreements that will be implemented. The Artsakh authorities, following
ihe agreements reached by the Armenian authorities, have contributed to
ihe reduction of the tension on the border. But the issue of respecting the
ceasefire remains relevant,

Some efforts have been made to build an atmosphere of confidence
through the mediation of the OSCE Minsk Group. As a result of a
meeting of the Armenian and Azerbaijani Foreign Ministers in Moscow
on April 15, an agreement was reached "to take measures, on a mutual
lasis. to allow families to have access to their relatives held in custody in
lhe respective detention centers of the parties. The Ministers expressed
their willingness io start concrete work on establishing contacts between
people, including through matual visits of media representatives,"'”
However, no practical steps have been taken in this direction.

For some time, discussions on preparing societies for peace
hecame relevant. Prime Minister Pashinyan announced a desire 1o appeal

It “Jnint press conference of Zohrab Mnatsakanyan, Minister of Foreign Affairs of the
A and Carmelo Abela, Minisser for Forelgn Affairs and Trade Promotion of Malw",
(fficicl webshie of MFA, last modified June 27, 2019, It fwwew il am/en/ press-
conference/201 %062 Timalta_FMs_armenia683 (accessed October 1, 2009),

? “loint Statement by the Foreign Ministers of Azerbaifan, Armenia, and Russia, and the
Co-Chnirs of the DSCE Minsk Group,” MOSCOW, Official wehsite of MFA, st
moditied April 15, 2019, hitps/waw.miaam/en/pressreleases/ 200 904/15/nk_mecting/
U349 {accessed October 1, 20191

33




ANNA KARAPETYAN

CONTEMPORARY EURASIA VIIT(2)

to the Azerbaijani people. However, Azerbaijan's aggressive rhetoric an
policy shows thar official Baku is not ready to prepare its society
peace. For example, the Foreign Ministry of Azerbaijan made a stateme
that if Armenia does not implement the UN Security Council resoluti
"Azerbaijan will restore its sovereignty within internationally recogni
borders."”" The President of Azerbaijan announced ai the “Valdai®
discussion club that "Nagomo-Karabakh is an integral part of Azerbaij
and the issue must be settled within the territorial integrity of
Azerbaijan.""* He made another statement that "Zangezur is a historie
Azeri territory and when it was given to Armenians, the Turkish world
was split™"* and so on. '_

In fact. during this time much was spoken about conlidence |
building, some clear steps were even planned. but no progress was made.
The visible tension between the authorities of Armenia and Artsakh also
had a certain impact on the public perception. On one hand, the Nagomo-
Karabakh conflict has maintained its imporiance in public perceptions a
foreign policy priority. On the other hand, perceplions of the overall
problem have undergone some changes.

So, the level of political modernization of the parties to the
conflict, the quality of democracy and the similarities or differences of
values are of crucial importance in the process of conflict resolution for
the region as well. The value system of the parties determines the
perception of the conflict, the ways of its settlement, the willingness 10
take real steps. as well as the policy of propaganda towards their own
sovieties.

At the same time, when the conflict is deeply rooted in the issues
of identity of the ethnos, the elite’s value transformatien cannol bring
fundamental, decisive changes in the public perception of the conflict in
the short term. Changes are mostly reflected in the set of chosen tools and
priorities. In this case, the value system transtormations taking place in
the modernization process provide additional tools for maneuvering in a
"paradigm of peace and war,” In the case of a high level of modernization

" “Foreign Minisry  Stalement” (in Russian), Mimvafoz, Sepember 13, 2019,
hittps=/minval ae/news'| 23919942 (aceessed September 13, 2009).

" “The meeting of the Valdai Discussion Clyh,” (in Russian], Official website of Kremiin,
October 3, 2019, htp/kremlinnveventspresidentnews o 1 719 (accessed October 13, 2009)
15 “Alivev: “The transfer of Zangezur o Armenia led 0 a geographical split in the Turkic
world,” {in Russian), Radlo Liberty, hitps:/frus. azaturyun am/w 302 1 7915 himl {accessed
Oetober 15, 2009)_
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of all parties to the conflict, the likelihood of choosing peace is im:.r::as:d.
whereas ethnic tensions, if deepened, contribute to the strengthening of
{he principles of the “affected nation” and the “legal right” between
tions that cause hostile, strained relations.' o

From the point of view of game theory, the modcmlzam_m_pmcess
with its game logic does not exelude that as a complex whole it ||_1clud:s
several value systems.'” From the point of view of rational choice, the
process of modernization is the choice of socially acc:!nah‘tc and
propressive values or their comparison with the existing national value
weiem, In this case, the choice of values and approaches that lead to
|rlt'||ue becomes the result of the rational choice of the society.

In the case of the Nagorno-Karabakh conflict, one of the |I'nusi
imporiant preconditions for progress in the negotiation _pm-ccss is 1o
overcome the great differences between the conflicting par_hes' va_lu&s and
perceptions, but not through artificial approximation. It is possible t!):lt
changes on one side can also stimulate developments on the nthelr s::_lc
und change the general atmosphere. In this respect, the revolution in
Armenia and its democratization can possibly spur positive changes in
the negotiation process, in case of coordinating actions wilh_hnsakh and
involving Artsakh, if the Azerbaijani side also alters its approach
adequately. Otherwise, the "democratic peace”™® approach does not w?urk
if one of the parties does not advance in the path of d:muufahzmmn.
cspecially if it clearty prefers war, Such a situation cnmph-:::lt:_s the
resolution of the conflict and causes other parties to the conflict to
toughen their own positions by providing additional security guarantees.

Summing up, we can state that for this moment no progressl h.as
been made in the negotiations. As a result of the intemmal political

tion of interethnic tension in
" Mikhail Cher “Factors of the emergence and reproduction o ; i
¥ 11u:|:rrcticnl Ixnrsy:uju," Paliy. Politicheskive issledovaniya, Ko 5 (2016) 2336 (in
yemeil i itical Modermizmtion."
- Margarvan, "The Evolution of the Value System 1J|- Palitical A i
I'cﬂr::?::mums?rzi ion and Political Processes in the Repablic of Armenia, (Proceedings
of the Third Conference of  Political  Science), 2013, 'T 1-':!111=nm:;
It mmmargaryan wordpress.com/2016/1 1/23/%D6%84%D5%A el 5HRI%0DT
“uDEYRTD YA 14D AF DS A D5 %R~
":[-;g:%n 1 ;D&%ED%DSMJ%DS%&RWJS%-\ 1%D3%AF %A | Sl 3% Batal 15%
: B340 5% A | %D %B6- i
:\umwloff:;nb?s‘ﬂlm ADIS0RAARET %A S9RDEEEI%D %A | %D S%R D5 A BD S
Ba-%l 05 B0 i ; - .
W David Kinsella, "No Rest for the Democratic Peace,” dmerican Political Science

Review, 99 no, 3 (2005): 455457, -
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developments in Armenia, there have been some changes in
perceptions of the negotiating clements, which have nol yet been ¢l
reflected in the negotiation process, Among the related factors, the
important is the goal of returning Artsakh to the negoliation process,
which has not led to practical steps and results. While there are positi
dynamics in the process of confidence-building measures, its sho
medium, and long-term prospects are unclear, as the Armenian si
strategy is constantly changing, and it is difficult to predict Azerbaijan
strategic goal in this regard.

International develo, 1S I

During the abovementioned period, certain significant dc\-elapmenult_
also took place in other conflicts arising from the struggle for the
realization of the right to self-determination, which have a direct and
indirect impact on international and regional perceptions of the Arisakh
issue,

The rise of tension was rooted in the relations between South
Ossetia and Georgia. Tskhinvali closed the border in response o the
deployment of Georgian police checkpoints. Georgia's actions in South
Ossetia are perceived as an attempt to apply psychological pressure o
increase tension in the region. Growing tension in the region lainting
Russia-Gieorgia relations could create new challenges for Armenia,

The siwation surrounding the Cyprus issue also had some
developments. In the spring of 2019, Turkey began drilling in the
exclusive economic zone of Cyprus. Ankara claims it has the right to drill
gas fields as they are partially owned by the Turkish Republic of
Northern Cyprus. Meanwhile, this step of Ankara was regarded by the
Republic of Cyprus and Greece as an intrusion into the exclusive

economic zone of Cyprus. Athens called on Brussels to take action
against Turkey,

In July, the European Union suspended dialogue with Turkey and
imposed sanctions. 1t was decided to cut financial aid to Turkey by 2020,
o suspend the activities of Turkey-EU  Association Council and
negolialions on an air lransportation agreement, The Council of Foreign
Ministers also urged the European Investment Bank to review Turkey's
financial programs. At the same time, the president of the Republic of
Cyprus, Nikos Anastasiadis, offered (0 share the profit of the sale of
natural gas with Turkish Cypriots. He called for the opening of escrow
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~gecounts (an account that can only be accessed if the requirements are
wiet) Nikos Anastasiadis' proposal seems unrealistic at the moment. Each
sl secks to take this opportunity to push forward its itlliﬂ:s-t?‘. Gre%-k-
{ypriots aim to achieve island reunification by economically 1n.c!!.=|?mg
Virkish-Cypriots, and Turkey to the contrary tries to deepen divisions
wid sirengthen its position in the region.

‘The Kosove situation also continues to develop. The main issue on

il Kosovo-EU agenda at the moment is visa liberalization. Kosovo is
Iying to put pressure on the European Union. Kosovo's President

{lnshim Thagi threatens to unite with Albania if the EU pursues itslpol_icy

of isolation'®, meaning a "protracted process” of EU visa liberalization

for Kosovo. The EU has responded to Kosove's demand. At the end of
Augist, the EU High Representative Federica Mogherini mmnunuc::l that
he 11 countries should abolish visa requirements for Kosovo™, as all
fequirements have alrcady been fulfilled. It is not n.lled‘nut r‘Jml qu:mm-'o
will comply with the EUl requirements and will not Cﬂ'll(lljllll! ils policy of
unification with Albania, which may create opportunities in the context of
ihe Magorno-Karabakh conflict.

In spite of the partially recognized status of Kosovo, the EU has
provided both financial and advisory supporl to the deve_lo?zmln:m of
Kosovo's state institwtions. Moreover, the prospect of joining the
Furopean Union was opened for Kosovo and Serbia regarding the final
settlement of the conflict,

Artsakh has never received such support and assistance from I_hv.-
jntermational  community, The  international community _ avoids
recognizing Artsakh's independence or working dircctly_ with :ilﬂIE
mstitutions. One of the reasons is the perception of the |r_|l-:rnatmnal
community that Artsakh's ultimate goal is to unite with Arms:ljta. ‘

Now, with such statements by Kosovo, the situation is changing,
and that difference in approaches is becoming artificial. In this context,
ihe agencies responsible for the foreign policy of Armenia and Artsakh

i Wosovo said it would consider o referendum on unification with Mhani._a. ;LZS‘;
Seprember 20, 2019, (in Russian) hitps:/tass. mmerhdunardnaya-panorama/64

b Rcmﬁkﬁe:miﬂcﬁg;:i Mogherini at the press conference following the infurmal
meeting of EVl Foreign Ministers (Gymnich), EEAS wchsnc.lﬁephcm;:r:: I?td::i::
I:ttpea'_-'l\ecas.cu!upacmhmdquim'\‘lcullqlmd-:lﬁ—hwyfhﬁﬁzp-NI‘I‘IHH(. P
mug!u:r'u|i-|-n:ss—cnnj'm:m:e-Euliuwing-infmmal—mmmug-eu-fluma_m

{accessed September 20, 2019). >
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have a wide range of things to accomplish. 1t should be noted that in th
new context, the different approaches to these two conflicts are no long
relevant and valid, and it is logical to expect strong support for
development of democracy in Artsakh, This makes it possible once agail
to speak about the irrationality of avoiding the recognition of Arts Vi
independence,
Active processes are also taking place surrounding the issues o
Scotland and Northern Ireland. The process of leaving the United
Kingdom again raised centrifugal moods in Scotland, and the Norther
Ireland issue became one of the major obstacles for Brexit. i
The desire for independence in Scotland has again  gained
mn_mcnlum during the process of BREXIT (Britain leaving the Furopean
Union). On June 23, 2016, during the referendum on BREXIT. 51,89
percent of UK citizens voted to leave the union. Still. in Scotland, 62% :
voted to stay in the EU and only 38% voted to leave.®! As s result of this
and the prospect of economic hardship, the issue of holding a ne _.
referendum on independence is back on the agenda in Scotland. Dni
Dlr.'lul:lcr 20, 2016, the Government of Scotland published the second drafi
h1llf on an independence referendum in the country to stari furiher
discussion. Scotland's aim is to gain the right not 1o leave the EU si.ngle
market, maybe staying within the United Kingdom, and enhancing the
Sc_ouish F:arlinmenl's role on the issues of international trade ami-
migration
The issue of Northern Ireland is one of the main factors hindering
the l?{tx'il process today. The Belfast Agreement of 1998 established a
Ear.-eml:c governance mechanism in a number of areas of Northern Ireland
including the formation of the Irish-British Council, which guarantees r.h; :
flm:is'mn:‘ in different arcas that are agreed upon by all sides and takes -
into account the interests of all parties® Due to its historical features
Nerthern Ireland is cconomically very close to the Republic of Irr:lnnd:

1 Ly

"B veferendum  results”  Electornl € 3

il il i ommizsion,  Scptember 35, 20
IIEI:FIN_--\-\l\\'-..l:!uclnrdﬁ:ilmmls!{:m‘l.uﬂ_Luk."\'\.'hn—w\!—mr-ﬂml-\ﬁ‘lnl-“-:-lhp'l.‘lcl;litms-.;ﬂd- K
referendums/past-clections-and-relerendums/eu-referendumresulis-and-tirnout-eu-
fgfcmﬂd1-'-- {eccessed Sepiember 29, 2019).
ﬂ._ -‘\;‘;I!lsh independence: drafl bill published on second referendum,” The (Farardion,
C Ilcr 20, 2006, hupsSwwwabeguardian. com/politics 201 6/oct 20 seconi-scoltish-
Ilr;l:_lt:lpend:Mu—n:l':ﬂmdum-hiIl-puhliﬁin.ml (iccessed September 22, 2019),

e Belfasi Agreement, Apreement reached in multi-party negotiations.” CAIN Web

Service, hitp:fea s e
P pffcainulstac ukfevents/peace/docsagrecment him  (aceessed  October 10,
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which causes no problem as both the UK and the Republic of Treland
were members of the EU and the EU single market and economic union,
It after Brexit, the UK will leave this single market. This implies the
lightening of horder conirols. including control of commodity turnover.
In the case of Northern lreland, this also takes on 4 certain political
Coniext. as it will lead to a division from the Republic of Treland’s market
g in general from the Republic of Lreland. That is why the so-called
ackstop™™ was negotiated. The Buckstop means that Northern Treland
would remain part of the EU single market and customs umion after
firexit. It gives Northemn Treland a special status over other UK units,
which is unacceptable for the Conservative party of the UK. This
contradiction has caused debate over the issue of postponing Brexit and
leaving the EU without a deal.

Tn the context of Brexit, this example of Northern Ireland shows
(it the so-called "half-solutions” in conflict resolution, called upon to
“wave the face” of the parties, that cause the dependence of the conflicting
Jides. further restricts the sovereignty of the conflicting parties and
continues to threaten instability in the region. Overall, in the period under
review. we can see the escalation of so-called “frozen” conflicts, while
regional developments are causing the reactivation of resolved conflicts.

Conclusion

The revolution in Armenia and the significant increase of the
lepitimaey of the authorities created positive expectations in the context
ol the settlement of the Nagoro-Karabakh conflict, first and foremost
among the international community. Azerbaijan’s constructive attitude
and posilive dynamics in the initial phase of dialoguc with the new
suthorities also contributed to this. However. 1o justify such expeclations,
propartionate change is needed for all parties involved. first and foremost
for Azerbaijan, which will ensure a balanced transformation of the
approaches of all parties and effective dialogue.

Azerbaijan's construcliveness was lemporary, pursuing clear
interests and goals, Armenia's rapid. revolutionary democratization and
constructiveness in the negotiation process could have increased pressure
on Azerbaijan, so Baku sought to be cooperative to aveid such pressure

= Prexit and Ireland,” Exropean Cammission, hitps:/tec.curopaewireland/news ey -eus
policy-areas/hrexit_en (aceessed October 10, 2019).
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and not let the Armenian sides strengthen their positions. Over time,
neutralizing the current threat and taking advantage of the unclea
position of the Ammenian authorities and some statements,  thy
Azerbaijani side returned to its usual apgressive rhetoric and policy ‘u-f'-
teaching more favorable positions in the negotiation process. For
example, Azerbaijan has made the presence of the so-called "head of the
Azerbaijani community of Nagomo-Karabakh™ 1o the negotiation process
more institutional. Baku is trying to show that Azerbaijan was ready fol
progress, bul the Armenian sides did not take real Sleps, efc,

In the case of Armenia, using the positive image of the country
after the revolution and the chance to act as new negotiators with fresh
approaches, - additional opportunities could be created to increase
international pressure on Azerbaijan, to strengthen its positions and, at_
the same time, to “get rid of" the unwanted peints on the negotiation.
table. The new Armenian authorities partially went with that path, or at
least made such an attempt, by voicing their demand for the immediate
return of Artsakh to the negotiating table,

At present, the efforts for the international recognition of Artsakh
are also not visible. Moreover, Armenia, while declaring that it does not
represent the people of Artsakh, continues to negotiate on behall’ of
Artsakh, also reaching an agreement on the maintenance of ihe ceasefire
and the settlement of humanitarian issues,

Developments in Northern Ireland and Brexit have shown that
solutions to conflicts that do not provide a final settlement become the
basis for instability in the region when the situation changes. It is
desirable to build the Nagomo-Karabakh conflict settlement process on
the basis of a package that will ensure a final and complete settlement,
make Arsakh a self-sufficient entity, furthering possible domestic
political and foreign policy changes in Armenia and Artsakh, so that
Azerbaijan will not create instability in the region again,

Kosove's rhetoric on joining Albania, as noted, provides an
apportunity to voice the international community's unequivocal approach
to Artsakh and Kosovo and to voice the need to recognize Artsakh's
independence,

International political developments and general tendeneies show
that the struggle for self-determination has been and continues to be an
integral part of international relations and regularly plays a decisive role
in geopolitical developments, Even at first glance, the Brexit process,
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which is not directly related to self-determination, now faces the problem
ol self-determination in Northern Ireland and Scotland. Resolved nru:l
finzen conflicts condition the stability and potential dangers in the region,
an in the case of Cyprus. And in case of all conflicts, domestic political
developments directly affect conflict settlement and ils perceptions. All
of this also shapes international perceptions of the right to sclf—l
determination and the conflicts that arose on that basis, as well as those of

the opposing sides.
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dmn-:ac.',v The main purpose of this article is to analyze China's Energy.
security calculations starting from the end of the 20* century. The
growing demand for oil paved the way for China to expand en-m:g)' ties
especially with the Gulf region's energy producers. Beijing's economic
madernization initiative together with fts market-criented economic pJaﬂsZ-
caused significant increases in its energy demands. The Gulf attracted
China more than any other region due 1o its huge ENETZY FeSOUFCEs.
Consequently, while continuing to deepen its cooperative ties with the
Gulfl States, China was even ready for direct competition with the United

States for influence there. Chinese energy companics were pursuing deals

in many regions, but the Gulf region's huge oil potential remained
crucially important for Beijing. The region gradually gained priority
status in China's strategic calculations. Chinese economic and ENCFEY
relations started to flourish in the Guli, especially with their Saudi
pariners. Thus, the Sino-Saudi ‘strategic partnership’ pushed Beijing
forward for new opportunities. Strategically significant development in
Sino-Saudi trade and investment ties helped Chinese strengthen efforts to
recmerge in the Kingdom's eves as a trustworthy and desirable long-term
customer for importing Saudi oil, China’s oil diplomacy along with its
huge demands for imported-oil had the potential to strengthen its energy
ties with oil-producers, even thought his policy complicated its relations
with other global oil-importing states.

In this article, the author tries o present China’s soft penetration into the
Gulf region that made those states significant energy suppliers. How the
Gulf region became a top priority within Beijing's energy security
calculations will be demonstrated. Indeed, the atlempts of Sino-Saudi
rapprochement iogether with China-United States regional relations are
also explored.

Keywords: China, energy security, Middle East, Gwlf, United States, oil
diplamacy
Introduction

The Middle Eastern countries sometimes are viewed as “rich states’
in regard to their natural resources. However, they are still not very
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developed. With their huge oil reserves, the Middle Eastern couniries

could provide China with an alternative source of invesimenis and

foreign exchange, and at the very least serve to counterbalance some of

the consequences of the West's potential sanctions. On the other hand,

the region has become one of the best markets for Chinese labor services

and goods, including the military industry (arms, ammunitions, and spare

|1||rlsaj.I

China’s economic reforms and modemization programs during the

second half of the 20" century caused a significant increase in its energy

demands, Meanwhile, it followed this by expanding its industrial basc

and commercial enterprises in order to raise living standards. The
country’s energy production, particularly its domestic oil production, was
slow-moving, therefore Beijing initiated programs for secking oil to
saisfy  its significant energy needs. Since the pctroleum reserves
discovered in Xinjiang province and in the East and South China Seas
failed 1o meet China’s expectations and the oil reserves of the Dagqing
field started to decline, Beijing became a net importer of crude oil in
1993, The growth in China's demand for imported oil has been
tremendous, impacting global energy markets since that time. From 1993
o 2002, China’s oil demand grew close to 90 percent, but domestic
production grew less than 15 percent. By 2004, China’s economy was
prowing at 9.5 percent annually, while it became the third-largest
automobile market in the world, adding more than five million vehicles
vearly. Consequently, Beijing’s oil demand rose to six million barrels per
day, nearly 40 percent of which comes from imports. This phenomenon
illustrates the magnitude of China’s demands for oil. Taking into
consideration the lack of domestic oil production and inefficient energy
use, Beijing's demand for oil continued to grow at impressive rates. On
the other hand, although coal remained the main fuel source for power
seneration, the percentage of China’s electrical power generated by oil
and gas-fired plants started to increase. The problem here was Beijing's
limited ability to expand its use of coal imposed by rechnical
shortcomings, in addition to transportation and infrastructure constraints.
China’s one foundational growth secior was its automobile market.
Therefore, besides the power sector, the fastest-growing use of energy n
China was needed for transportation, This trend sharply raised the

Witzhak Shichor, “China and the Middle East ginee Tiananmen.” The Amials of the
imerican Academy of Political and Soctal Science Vol 519 (1), China’s Forcign

Helations, 1992, 88
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percentage of China’s overall energy needs, including a huge number of

hydrocarbons.”

The rapid growth of China’s energy demands triggered hosti
reactions in the West in general, and in the United States in particular,
This phenomenon became an issue of interest and debate within the
foreign policy community as well. The chief topic of debate was about
the prospecis of the near future, as well as about the possibility of direct
confrontation between China and the United States for their access ta
global il and gas resources. For instance, the US academic and politician
Henry Kissinger had gone so far as to argue that the most probable cause
for international conflicts in the coming years would be the global
competition over hydrocarbon resources.”

China’s economic drive and its hunt for oil was influencing
Beijing's foreign policy and pushing the country towards its neighbors,
such as Russia, Japan, and Central Asian couniries. Sub-Saharan Africa
and Latin America regions were important for China as well. As a rising
power, China was gradually seeking more opportunities for access to
global energy resources, and Beijing's policy negatively influenced its
ties with other global players. At least, it appeared 10 be unfavorable for
the Wesl, especially for the United States. On the other hand, China’s
rise. along with its huge energy needs, could become a stumbling block
regarding many issues, thus making things more difficult for the Westetn
players to achieve their expected and desired goals,

The International Energy Agency (IEA) is an international
organization in which the oil-consuming countries of the world pool
information about oil stocks, while harmonizing their actions concerning
stralegic petroleum reserves. This organization predicts that by 2030,
Beijing’s oil demand will rise to about 10 million barrels per day, about
80 percent of which will come from imports.*

i 's energy s F strategy: i 45 o

The Middle Fast remained the main source of oil reserves for
China, despite the fact that the country’s growing oil demands were

TFlymt Leveretr and Jeffrey Bader, “Managing China-U.5, energy competition in the
Middle  East” The Washingion (uartedly Vol 29 (1), 2005, 139,
hitpe:/fwwow. brookings edu/wp-contentuplonds/ 201606/ 20051216 _leverett bader pdf
Caroline Danicl, “Kissinger Warns of Energy Conflict,” Financial Times, 2005,
hirps:/www. i comlcontent/dc24¢126-d213-1 1 d9-bead-00000e251 1e8  (accessed  August
23, 2019)

‘Leverett and Bader. "Managing Ching=1.5." 190,
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leading Beijing to seek ways to diversify its energy supplies. At the same
lime, US energy independence from the region encouraged the Arab
states o pay more attention o China.®

China’s involvement and further penetration into the Middle Fast.
particularly into the Gulf region. was becoming more and more :vidf:nt
phenomenon. After the 1990s, Beijing’s foreign policy in the region
ilentified some major objectives. The state-owned Chinese energy
companies, namely China National Petroleum Corporation (CNPC),
{'hina National Petrochemical Corporation (Sinopec), and China National
Offshore Oil Corporation (CNOOC), started 1o seek access to Middle
Fastern oil and gas."

Since 2002, the significance of the Middle East increased regarding
Beijing’s caleulations for gaining eritical hydrocarbon resources. Beijing
found trustworthy pariners in the region, helping it fulfill its huge energy
import needs. As part of its energy security stralegy. China continued to
seek proper ways and means for strengthening its cunncmic_ ties with
widdle Eastern oil-rich countries and exporters. For its growing energy
needs. China ensured its enerpy imports, cooperated with various foreign
customers, while doing its best to maximize Beijing's access (0
hvdrocarbon resources under any possible circumstances.

' In the 1990s. China launched a new phase of energy-driven
engagement in the Middle East due to a shortage of its domestic oil
production. Beijing’s growing needs and huge demands for oil made the
country supplement them with oil imports. At first, refatively smaller oil
producers in the Middle East became China’s focus as late as 1995, The
Gull region’s small countries, such as Oman and Yemen, began
providing China with oil. Soon, the region’s “oil giants” surpassed Oman
and Yemen, Saudi Arabia and Tran, the largest oil producers in the CGulf
reaion, became the top two suppliers of China's oil in 2003. In the
Middle East, the Gulf states appeared to be the most significant and
promising in Beijing’s encrgy calculations.”

In the early part of its new strategy. China only established import
relationships with the two small Gulf States. Oman and Yemen. These
states were producing light crude, which could be handled by China’s

irica §. Downs, “China-Middle Fast Energy Relations,” Srookings lastiution, June 6,
2113, https:www, brookings.edu/research/estimony/ 20 3/ 06-ch ina=middle-gast=
energy-downs (pecessed August 1, 20191

O everctt and Bader, “Managing China-11.5." 187,

Thid, 190,
















































