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Introduction

In the 21st century, numerous challenges are threatening the cultural
heritage, the most looming of which are regional conflicts, wars, intolerance,
globalization, demographic changes, and the harmful consequences of climate
effects. The most hazardous of these are wars, which threaten both its existence
and the preservation of the integrity of the challenged territory’.

Whereas the practice of destroying cultural heritage during wars has
existed for centuries, and yet, only starting from the 19th century, certain
international laws for the protection of cultural values during armed conflicts
started to be envisaged. However, despite their implementation, the damage
caused to the cultural heritage as a result of the most diverse ethnic conflicts
occurred during and after the two world wars was numerous?. Over the course
of the 20th century, they were more mounting in terms of regular bombings,
evacuation of cultural values from the occupied territories, and the geographic
coverage and duration of the conflict.?> And although the problem of protecting
cultural heritage in the historical context has always concerned humanity,
pushing to search for possible means of protection at different times, only in the
20th century the international community embarked on ensuring the
protection of cultural heritage by adopting a number of regulations®.
Accordingly, the main documents enshrining the protection of cultural values

during the war are The Hague Convention for “The Protection of Cultural

! See Chadha N., Protection of Cultural Property During Armed Conflict: Recent Developments, 1SIL
Year Book of International Humanitarian and Refugee Law 12, 2001,
http:/iwwwwaorldliiorg/int/journals/ISILYBIHRL/2001/1 2html4-037. pdf (accessed: 15.12.2020).

! See Kastenberg E. ], The Legal Regime for Protecting Cultural Property during Armed Conflict, “The
Air Force Law Review”, Vol. 42, 1997, p. 283.

* See "Protect cultural property in the event of armed conflict”, The 1954 Hague Convention and Its
Two Protocols, UNESCO, 2005,

htrps://unesdoc.unesco.org/ark:/48223/pf00001386457belid=lwAR3tliBiy25x 1 Xenjv6F8q P BpOxqO5nr
RbtejD8Y 1xl-eKwBBNM6aK _2zvY (accessed: 16.12.2020).

4 See Techera E., Protection of Cultural Heritage in Times of Armed Conflict: The International Legal
Framework Revisited, 2007, University of Western Australia, p. 1 {1-21),

https://wwwresearchgatenet/publication/228260427_Protection_of Cultural Heritage in Times of A
rmed_Conflict_The_International_Legal_Framework_Revisited (accessed: 15.12.2020).
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Property in the Event of Armed Conflict” of 1954° with its two protocols (1954,
1999), the Geneva Conventions of 1949 and the relevant protocols, the Rome
Statute, a number of UNESCO and Council of Europe conventions, resolutions,
declarations, many international documents and agreements, which, along with
international humanitarian law, provide a wide scope of legal protection.

This study aims to present the international regulations, legal and
humanitarian instruments (international conventions, declarations, resolutions,
statutes, customary norms) for the protection of cultural values during wars as a
defence of the cultural heritage of Artsakh subjected to vandalism by
Azerbaijan. The basic idea that we have tried to be guided by is revealing the
key factors of protection proposed by the protection systems envisaged by the
main and intermediate international documents for the protection of cultural
heritage, which will enable us to give an overview of the protection of the
cultural heritage of the Armenians of Artsakh.

Indeed, the solution to the problem of the protection of cultural heritage
depends not only on ensuring the protection of cultural values during the actual
military operations but also on taking and implementing protective actions in
peacetime at the national and international levels. Hence, this examination
attaches particular importance to the UN (a body stipulating the protection of
cultural heritage in peacetime), UNESCO (having a special mandate granted by
the UN for the protection of cultural heritage), and the Council of Europe
conventions, declarations and regulations, which, along with resolutions
condemning cultural vandalism and offering means of protection, and along
with international humanitarian law and customary norms, can provide a broad
legal framework for the protection of the cultural heritage of Armenians of
Artsakh, considering the human (Armenians of Artsakh) and the respect of
their cultural rights as the core of cultural heritage.

Despite numerous international regulations existing, the protection of
cultural heritage in wartime is still incomplete. With centuries-old history, the
problem is currently highly essential as well, since in recent times particularly,
along with the formation of the comprehensive concept of heritage, and leaving
its previous, merely aesthetic, historical, “museum” context, it has become a

* The Convention entered into force on 7 August 1956.
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reality and a tool of progress. In other words, cultural heritage should be
preserved not only for aesthetic enjoyment or history but also for the furure,
progress, and enrichment of life experience.

The Armenian heritage and the war. It is an obvious and well-reasoned
truth that the Arntsakh wars unleashed by Azerbaijan have also been aimed at
destroying the Armenian cultural identity and history.

It is not a secret that Azerbaijan has been pursuing an antiarmenian state
policy since its formation (1918)%. The right of the Armenians of Artsakh to live
true to their identity has been constantly violated by both the Soviet and the
independent Republics of Azerbaijan, and the numercus manifestations of
ethnic cleansing and cultural genocide, the unveiled intolerance towards the
cultural heritage of the Armenians of Artsakh, the elimination of traces of the
Armenian nature, the denial of the facts of nativeness of the Armenians,
declaring the entire cultural heritage of the Armenians of Artsakh as Albanian
and Azerbaijani have been an integral part of Azerbaijan's practice.

Being acutely aware of the fact that cultural heritage has a grear impact
on collective responsibility, formation and preservation of memory, social
structure, relationships, ethnic perceptions, and character of the community?,
Azerbaijan has continuously sought to undermine the social unity of the people
of Artsakh. Moreover, if cultural heritage is a source for the formation of

~national identity and collective memory of an ethnic group®, as noted by the
English theorist R. Bevan, then its destruction is aimed at the destruction of the

history and memory of a nation.

¢ Antarmenian handling by Azerbaijan got started with the influence of Turkey's extreme nationalist
policy, starting from the formation of Azerbaijan as a state in 1918 and from the introduction of the
concept of “Azerbaijani people” in the 1930s. It developed rapidly during the Soviet period (especially
since the 1960s) and continues to be evident up to day (See Zhamakochyan A., Atanesyan A.,
Harutyunyan G. and others, “Antiarmenian Information System of Azerbaijan”, “Noravank”
Scientific Educational Foundation, Yerevan, 2009, p. 21,
http:/fwww.noravank.am/upload/pdf/book.pdf (accessed: 01.02.2021)),

7 See Buckland M., Cultural Heritage (Patrimony): An Introduction Zadar, Croatia, 2013, p. 11-25,
https://people.ischool. berkeley.edu/ buckland/culturalheritage. pdf (accessed: 01.02.2021).

4 See Bevan R., The Destruction of Memory: Architecture at War, London: Reaktion Books, 2006,
Galaty M., Blood of Our Ancestors: Cultural Heritage Management in the Balkans, in “Contested
Culrural Heritage: Religion, Nationalism, Erasure, and Exclusion in a Global World", Edited by H.
Silverman, New York: Springer Publisher, 2011.
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Guided by the ambition to destroy the evidence of the Armenian
presence in the region, Azerbaijan — from the very first day of the autumn war
of 2020 — chose, as before, a “unique way” to overcome the “obstacle”. The
Armenian cultural heritage of Artsakh was consistently shelled and bombed
with heavy military equipment’. And after the military occupation, when a
significant part of the Republic of Artsakh was the target of antiarmenian
operations, both the Christian values of Artsakh (churches, chapels, khachkars
(cross-stones), monuments with Armenian inscriptions) and the monuments
dedicated to the heroic battle of Artsakh and its heroes during the last 30 years,
the Armenian Genocide, the modern values and intangible heritage as well,
were considered subject to destruction.

The attacks and expropriation attempts made by Azerbaijan against
Armenian cultural heritage continue to this day. After the implementation of
the program policy of complete depopulation of Armenians of Artsakh as a
result of the military operations of 19-20 September 2023, Azerbaijan embarked
on launching the policy of appropriating the exclusive values of the Armenian
cultural heritage, including Gandzasar, Amaras, Dadivank and other structures,
and declaring them Albanian. In current life processes, the above-mentioned
cases of destruction of Armenian cultural values call for the urgency of their
protection, which is primarily due to the uniqueness of these values as
structural elements of the identity of the community of Artsakh Armenians,
and the guarantees of its vitality and continuity in the future. In addition, when
viewed on a global scale, the destruction of these values tends to the
impoverishment of the cultural diversity of the world. It is not superfluous to
remind that, as stated in the Preamble to The Hlague Convention for “The
Protection of Cultural Property in the Event of Armed Conflict” of 1954 and
reaffirmed in the “Military Manual for the Protection of Cultural Property” of

*During the war, museums and a number of collections, many khachkars, monuments and culmiral
structures of Artsakh were damaged, Holy Ghazanchetsots church of Shushi, the archaeclogical
camp of Tigranakert, the culrural centre and other structures of Shushi were shelled.

1% See “Protect cultural property in the event of armed conflict”, The 1954 Hague Convention and Its
Two Protocols,

hitps//unesdoc.unesco.org/ark:/48223/pf00001386457fbclid=IwAR3tliBiy25x1 Xcnjv6F8g PBpQxgO5nr
RbtejD8Y 1xl-eKwB8NM6aK_2zvY,
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UNESCO in 2016", the heritage of each nation is a part of the identity of the
entire humanity, hence, by destroying the heritage of any nation, humanity
itself is deprived of its irreplaceable values!?.

By the same token, referring to the issue of protection of cultural heritage
in the modern international legal system, we can confirm that, going beyond
the scope of the protection of cultural rights of an ethnic community, it has
become a regional and geopolitical problem worthy of comprehensive
attention, with the imperative need to search for possible solution mechanisms.
Accordingly, emphasizing the main characteristics of the concept of heritage,
we have tried to consider in a broader context the policy conducted by
Azerbaijan towards the cultural heritage of Artsakh after the 44-day war',
referring to the definitions of cultural heritage, the new general and
comprehensive concept of heritage, tangible and intangible elements, its
peculiarities, the international principles and problems of preservation, which
have been in use for a long time both theoretically and by the policies
developed by the international community and are very relevant nowadays.

It should be noted that since independence (1991), Armenia has also
joined the international policy of protection of cultural values during armed

conflicts, ratifying a number of conventions and treaties'. Azerbaijan has also

I See O'Keefe R., Péron C.,, Musayev T., Ferrari G., Protection of Cultural Property Military Manual,
UNESCO, France, and the International Institute of Humanitarian Law, Sanremo, Italy, 2016, p. 1-
91, hitpy//www.unescoorg/new/fileadmin/MULTIMEDIA/HQ/ CLT/pdf/Military Manuel- Enpdf
(accessed: 15.12.2020).

17 See Preamble to The Hague Convention for the Protection of Cultural Property in the Event of
Armed Conflict. The Hague, 14 May 1954, https://en.unesco.org/protecting-heritage/convention-
and-
protocols/1954convention?fhelid=TwAROmzR VnicN6[05XFasBDENp9q9KDnP DoHr{u2e2HvGjuQ
Z30600ns13JqA (accessed: 15.12.2020).

1 The website www.monumentwatch.org has been created for closely following the policy conducted
by Azerbaijan after the war towards the cultural heritage of Artsakh, and with the aim to inform the
scientific community and international organizations about the state of cultural values. On the
website, the monuments of Artsakh and the policy conducted by Azerbaijan towards them are
presented at an academic level. In the present study, most of the examples will be taken from that
webhsite.

' On 5 September 1993, the Republic of Armenia joined The Hague Convention of 1954 and its First
Protocol, which were joined by 110 states, including Azerbaijan (on 20 September of the same year),
and on 18 May 2006, the Republic of Armenia joined the Second Hague Protocol, which entered into
force on 9 March 2004. 84 member states are party to the Protocol, including Azerbaijan (since 4
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joined the international agreements and conventions in the field. As for the
Republic of Artsakh, it is clear that it cannot be a member of conventions and
treaties for the protection of cultural heritage in force during armed conflicts
(because of not recognized as an independent national state by the UN and the
international community). But in this case, it is necessary to give particular
emphasis to the fact that customary norms and international humanitarian law
apply to the protection of cultural values without preconditions®, creating
grounds for the legal protection of cultural heritage and the right to claim to
already destroyed cultural values in the occupied territories of Artsakh.

Nature and Structure of the Monograph. This study is a modest attempt to
demonstrate the importance of preserving cultural heritage, to present
comprehensively the international system for the protection of cultural values
during wars, to record — from the perspective of international principles — the
cases of illegal targeting of heritage as a result of the planned policy
(highlighted by the state) of Azerbaijan aimed at the destruction of the
Armenian cultural heritage of Artsakh during and after the 44-day war, to
examine the certain mechanisms of destruction and misappropriation and to
search for the mechanisms of international protection of heritage. In the
Monograph, we have made an attempt to introduce it as a supplementary source
of knowledge for scientific societies, specialists and students engaged in the
study of the field, and in general local and foreign citizens concerned with the
protection and preservation of the cultural heritage of Armenians of Artsakh,
maintaining the scientific integrity, narrating the discussed events accurately
and presenting the details known to us. It should be particularly emphasized

April  2001)(See  hups:/fpaxunescoorg/la/conventionasp?KO=152078&language=E&order=alpha
(accessed: 15.12.2020)). On 7 June 1993, the Republic of Armenia joined the Geneva Convention of
12 August 1949 and its rwo Additional Protocols “On the Protection of Victims of International
Armed Conflicts” and "On the Protection of Victims of Non-International Armed Conflicts” of 1977,
which entered into force on 7 December 1978 (See https://ihl-databasesicrcorg/applic/ ihl/ihlnsf/
vwTreatiesByCountrySelectedxsp?xp_countrySelected=AM&nv=46 (accessed: 15.12.2020)). The
Republic of Armenia has joined other treaties as well. In particular, from 23 June 1993, it joined the
Convention “On the Prevention and Punishment of the Crime of Genocide” of 1948.

‘S Humanitarian law is a part of international law, the primary purpose whereof is to protect the lives
of individuals, and therefore the expression of human creative thought, i.e. cultural heritage, as well.
{See Toman J., The Protection of Culrural Property in the Event of Armed Conflict, Aldershot/Paris:
Dartmouth/IUNESCO, 1996).
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that our task is not to consider the already known manifestations of the
Armenophobe policy of Azerbaijan, or facts and certain actions or the realities
discussed repeatedly during and after the war, but to present the international
principles of protection of the cultural heritage of Artsakh and to examine the
vandalism carried out with respect to Armenian values with a new heritage-
related renewed concept having special nature. Therefore, guided by the
imperative to shed light on the above-mentioned problems, this research work,
along with other existing academic works's and processes, is another attempt
to present the losses of the cultural heritage of Artsakh as completely as
possible, examining the issue from the perspective of international prohibitions
on the destruction of cultural heritage.

In our opinion, nowadays' manifestations of the destruction of heritage
and the current policy of Azerbaijan can be comprehensible only in case of
drawing certain parallels with history and considering the current phenomena
in the context of Azerbaijani Armenophobia. The repeatedly proven organic
connection and correlation of current military operations, the genocidal
operations of the first Artsakh war, and even those of the beginning of the 20th
century serve as a basis for this approach. Therefore, the manifestations of the
Azerbaijani 100-year-old policy of rejecting Armenian values in Nagorno-
Karabakh and surrounding areas are also presented in the Monograph. We have
examined the real and constant Azerbaijani motive for the destruction of
unique Armenian cultural values as well, which stems, on one hand, from the
intention of Azerbaijanis to legitimize their presence in the region, to form
their newly created identity, to alienate Armenians from their homeland, and
on the other hand, from the ambition for new territorial appropriations. In
addition, with a brief historical overview, we have made a reference to the past
manifestations of Azerbaijani vandalism (Nakhijevan), which, along with
current facts, point to the contemporary expressions of the similar character of
that policy, the reasons for its decisive implementation and the reprehensible
perspective.

16 See for example, Petrosyan H., Yeranyan N., "Monumental culture of Artsakh®, Yerevan, 2022,
" Creation of a website (www.monumentwatch.org) for monitoring the cultural heritage of Artsakh
on the initiative of H. Petrosyan and A. Leylyan.
10

It should be noted that the presentation of the internationally established
principles of prohibition of targeting cultural values both during wars, in
occupied territories™, and, of course, in peacetime, prevails among the issues
considered within the scope of our examination. The mentioned three
dimensions are different from each other and require special approaches and
solutions. For this purpose, the cases of targeting Armenian cultural values
during the actual military operations of the 44-day war have been examined
from the perspective of internationally established customary principles of
military necessity, proportion, differentiation and warning. And the protection
of tangible cultural values after the war has been presented with a possibly
complete examination of protection mechanisms offered by the international
system, from its formation to the latest developments, including the related
conventions, laws and treaties fitting into the general framework of the heritage
protection system as well.

The directions of destruction of the Armenian tangible cultural heritage
in the occupied territories of Artsakh during and after the 44-day war are also
examined with certain examples, based on a number of conventional provisions
adopted by The Hague, Geneva, UNESCO, and the Council of Europe for the
protection of cultural heritage in the occupied territories during and after war,
documents protecting cultural rights of a person, norms of international
humanitarian law and customary laws for the protection of cultural values in
occupied territories. In addition to the main documents, particular importance
has been attached to the additional documents complementing the primary
principles of the defence system as well. Afterwards, the system for effective
protection of cultural values in peacetime, as a set of primary actions for the
protection thereof in wartime, is presented.

The threats and challenges to the still-standing Armenian heritage passed
under the control of Azerbaijan by the tripartite declaration of 9 November

'8 The term “occupied territory” is used to mean any area in which military government is exercised by
an armed force. It does not include territery in which an armed foree is located but has not assumed
supreme authority (See Law of belligerent occupation, The Judge Advocate General's School ANN
Arbor,  Michigan,  httpsy/www.loc.gov/collections/military-legal-resources/?q=pdf2o2Flaw-of-
belligerent-occupation_11.pdf&fbclid=lhwAR25ad23cOoPR1C]Zxgxglh_V4NL0eZ9X]ynp  Valyg8
Cl4QuaiZBAXAMVo (accessed: 20.05.2021), p. 1).
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2020, and the concerns of the international scientific community in relation
thereto have not escaped our attention.

The 44-day war was marked by the obvious targeting of both tangible and
intangible cultural heritage", and it is beyond doubt that the local population
suffered as a result of all that. Hence, the protection of intangible heritage is at
the core of our observation as well®, The problem is that the elements of
tangible and intangible cultural heritage are a closely interrelated integrity
composed of sites, structures, and artefacts of archaeological, historical,
religious, cultural and aesthetic value, as well as of traditions, customs,
practices, aesthetic and spiritual beliefs, indigenous or other languages, artistic
expressions, folklore (intangible). Hence, they should be perceived and
protected collectively, giving priority to the principles of preservation of the
authenticity, integrity and cultural importance of the heritage, the heritage-
related details, conceptions, ideas, historical facts, cultural landscape,
community, people and certainly the area where the culture of the given people
developed as a result of a certain interaction with nature.

In addition to presenting the connection between tangible and intangible
elements of cultural heritage, we have highlighted the main phenomenon of
heritage - the human being, who is at the core of heritage protection; it enables
to consider the problems of heritage loss within the framework of humanitarian
rights of a human being. One of the bases of such an approach can also be the
fact that it is the people who carry the values of heritage, attach value and
impart vitality thereto, make them a part of their life process, they are the ones
who carry out their daily routines in compliance with their cultural rights in
thelr homeland. Therefore, in this case, the destruction of heritage is an attack
on their cultural rights (which have long been identified as fundamental rights).
And since by speaking about heritage, we can perceive the human being itself

! %ww the Convention for the Safeguarding of the Intangible Cultural Heritage, UNESCO, 2003, Article
4 hiips//www.arlis.am/DocumentView.aspx?DoclD=31391 (accessed: 15.08.2022). The “intangible
fulivral heritage” includes the language, customs, rituals, celebrations, performances, traditions and
sxpremsions, knowledge, skills, performing arts, traditional crafts, as well as the instruments, objects,
aiiefacts and cultural spaces associated therewith, that communities, groups and, in some cases,
Indlividhuals recognize as part of their cultural heritage.

“ 1w pratection of intangible cultural heritage implies the implementation of initiatives aimed at
shimiaring its viability,
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in synergistic unity with what it has created on its own, having in mind its
ideas, the reasons for targeting also civilian population during the war become
clear.

As has already been mentioned, the primary goal of this work is to reveal
mechanisms for the international protection of heritage as integrity, but when
we tried to reveal the mechanisms for the protection of intangible heritage, it
turned out that the international legal system creates certain difficulties on the
path to the search for necessary mechanisms for the protection of these values.
The problem is that the main laws for the protection of cultural heritage during
wars, i.e. The Hague and Geneva Conventions with their respective protocols?,
provide protection mainly to tangible objects®, and in many cases, the
protection of intangible heritage becomes problematic, since the legal systems
only partially and indirectly provide protection for intangible cultural heritage.
The mindset that it is necessary to identify the intersection where the
intangible heritage, becoming a cultural right of community members, finds its
affinity for protection in the international human rights system, becomes
prevailing. Therefore, we have tried to present the loss of special intangible
elements and specific examples of the living culture of the lost communities of
Artsakh, which are deprived of their vitality due to the alienation of the
community and reach the verge of destruction.

In the Monograph, the policy of appropriation of Armenian cultural
values conducted by Azerbaijan in the occupied territories is examined as well,
in the light of the analysis of the principles (authenticity, integrity, outstanding
universal value, cultural significance) proposed by UNESCO, a supranational
organization with an international mandate for heritage protection, and its
advisory bodies (ICOMOS, ICOM, Europa Nostra, etc.). Over and over again,
leaving the external appearance of the monument intact, they alienate the
Armenian identity therefrom, attribute it to the Albanians, Turkify,

*'The Republic of Armenia is a member of The Hague Convention of 1954 and its First Protocol from 5
September 1993 (Azerbaijan became a member of the Convention on September 20 of the same
year), and it is a member of the Second Hague Protocol of 1999 from 18 May 2006 (and Azerbaijan -
from 4 April 2001).

# See Chainoglou K., The Protection of Intangible Cultural Heritage in Armed Conflict: Dissolving the
Boundaries Between the Existing Legal Regimes? “Santander Art and Culture Law Review”, 2017, Ne
2, pp. 109-134.
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Azerbaijanize or Russify it, change its function, disrupt the possibility of passing
it on to generations with its main function. The problem boils down to the fact
that in the event of expropriation, it is the intangible domain of value, i.e. the
history, the possibility of its applicability and preservation in the current life,
and therefore the future, that is damaged.

In the end, we have tried to present the response of the international
community (national, supranational and non-governmental organizations, UN,
UNESCO, PACE, Hague Court, etc.) towards the policy of destruction of the
cultural heritage of Artsakh conducted by Azerbaijan both during the 44 days of
the war and after it. The Monograph ends with the record of a pesitive and
adequate change in the response of the international community after the war.
We have studied the PACE resolutions and the unprecedented decisions of The
Hague International Court of Justice herein, which, as a unique precedent, can
break the course of history, becoming a real international instrument
condemning and prohibiting the culture-killing actions of Azerbaijan.

14

CHAPTER 1. THE INTERNATIONAL SYSTEM FOR PROTECTION OF
CULTURAL HERITAGE DURING ARMED CONFLICTS AND IN
PEACETIME

1.1. Motives for Targeting Cultural Heritage

Significance of Cultural Heritage. The preservation of cultural heritage is
of primary importance for all humanity both at the national and international
levels. It has a great role not only from the perspective of the aesthetic
significance, outstanding universal value, and cultural significance of historical
monuments of the past but also with respect to their considerable potential,
which can give vitality to the current life, becoming a pledge of progress.

Acknowledging the dominant role of heritage in the lives of people and
communities, the international community has — for nearly two centuries —
been affirming the need to preserve it on an international level, both during
peacetime and during wars, through numerous conventions and declarations, as
well as at conferences. This focus of attention of the international community is
generated by a number of justified reasons, among which the heritage, as a
primary factor in enriching the cultural diversity of the world®, the
fundamental function of overcoming poverty, sustainable development of
communities?, strengthening social capital”® and national identity, can be
listed?s.

Over the last few years, the role of cultural heritage has increased so
much that it has become — in accordance with the UN report published in
2019 — one of the main factors contributing to the implementation of 17

.

1 See Convention Concerning the Protection of the World Cultural and Narural Heritage, Adopted by
the General Conference at its seventeenth session Paris, 16 November 1972,
hups://wheunescoorg/archive/convention-enpdf (accessed: 09.02.2022).

%4 See “Culrure: a driver and an enabler of sustainable development™ Thematic think piece, UNESCO,
2012, hupy//wwwunorg/millenniumgoals/pdf/Think%20Pieces/2_culturepdf (accessed: 20.05.2018).
55 See Conventon for the Safeguarding of the Intangible Cultural Heritage, Paris, 17 October 2003,

https://ichunescoorg/doc/sre/01852-ENpdf (accessed: 09.02 2022).

26 See Johannot-Gradis Ch., Protecting the past for the future: How ‘does law protect tangible and
intangible cultural heritage in armed conflict? “International Review of the Red Cross”, 2015, N¢ 97
(900), pp. 1253-1275.

15



prerequisites for sustainable development of the planet (promotion of well-
being, ensuring quality education, ending hunger, sustainable economic
growth, sustainable development of cities and communities, establishing peace,
etc.)?. These justified arguments further increase the international interest in
cultural heritage and reaffirm the need to preserve it. On the other hand, it is
an obvious reality that recently, despite the global measures defined by various
international regulations to preserve it, due to the continuous influence of both
human and natural factors, the planet is deprived of unique examples of cultural
heritage?.

Why the heritage is to be preserved? Is it past or future?. This well-
grounded presentation of a problem, which has preoccupied the specialists in
the field for years, has urged them to reflect on the relationship between
heritage, a human, the past and the future. Having explored the indicated
problem, R. Jafar stated in his doctoral thesis conducted in Italy in 2017:
“Understanding the history is possible by knowing the human thoughts. One
possible way to know human thoughts is the objective manifestation of
subjective structures. In other words, the objective manifestation of the human
mind is specifically evident in the values of cultural heritage™”. In the same
context, in 2006, John Feather pointed out in his research work “Managing the
documentary heritage: issues for the present and future” that “The driving force
of cultural heritage is the human™.

However, there arises a fundamental question regarding what is the

dependency between people and the past, why do we need the past while we

2 See The 2030 agenda for sustainable development, UN, A/RES/70/1,

https://sustainabledevelopmentunorg/content/documents/21252030%20A genda%20for¥20Sustainable
%20Development2620webpdf (accessed: 09.02.2022).

% See “Protect cultural property in the event of armed conflict”, The 1954 Hague Convention and Its
Two Protocols,

httpsi//unesdoc.unesco.org/ark:/48223/pf00001386457fbclid=IwAR3tliBiy25x1Xcnjv6F8q PBpQxqO5nr
RbtejD8Y 1xl-eKwBENM6ak_2zvY.

 Rouhi ], Definition of Cultural Heritage Properties and Their Values by the Past, “Asian Journal of
Science and Technology”, Italy, 2017,

ht'rps:.-’;‘mwresearchgatenev'pub].icau'onf322224022_DEFINI'I'IDN_DF_CULTURJ‘LL_HER]TAGEFPR
OPERTIES_AND_THEIR_VALUES BY THE_PAST (accessed: 09.02.2022),

3 See Feather ], Managing the documentary heritage: issues for the present and future, In: Gorman G.
E. and Sydney J. Shep (eds.), Preservation management for libraries, archives and museums, London:
Facet, 1-18 August 2006, pp. 1-18.
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are facing the future? The answer to the question is perhaps hidden in the realm
of dependency that exists between cultural heritage properties and the three
dependent tenses of past, present and future. As E. H. Carr notes in this regard,
the present has no more than a notional existence “as an imaginary dividing line
between the past and future: these three dependent tenses (past, present and
future) are intertwined, and people cannot evaluate the present without the
experiences of the past”. With this perception, the author comes to another
important conclusion: “...through heritage, the past becomes the driving force
of the present, which pushes us to the future”?

Expanding the scope of the problem of the trinity of the phenomena
discussed in the concept of heritage - the past, present and future - R. Jafar tried
to consider them even as an assembly of events that took place at a certain stage
of continuous space and time®, that is, to see the three dimensions of time in
one system, which can have justified parallels to Albert Einstein's e theory of
relativity. Einstein once stated that space and time are interwoven into a single
continuum known as space-time. This means, events that occur at some time
for one observer could occur at different times for another™, In this way, the
present tense in its turn is associated with the past or the continuation of the
future. Therefore, the present and future cannot be understood without fully
understanding the experiences acquired from the past. By the same logic, as
emphasized by R. Hewison in 1987, “Ignorance of the past can lead to ignorance
of the future: [...] you do not know where you are unless you know where you
have been”®. Otherwise stated, with this perception, we can affirm that the
denial of the past (the heritage) is also the denial of the future, and a person
without the past is alienated even from the present.

Facing the question regarding why we should care about cultural
heritage, the Irish political theorist Edmund Burke (in 1790) in his work

“Reflections on the Revolution in France” considered the state as “a partnership

3 Carr E. H., What is history? London: Cambridge University Press, 1961, p. 126
32 I'bd
* See Rouhi ], op. dit.
* See Redd N. T., Einstein’s Theory of General Relativity, "Space”, 2016, httpjhvwmspacecumfl?ﬁﬁb
theory-general-relativityhtml (accessed: 09.02.2022),
% Hewison R., The Heritage Industry, London: Methuen Publishing Ltd, 1987, p. 41
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between those who are living, those who are dead, and those who are to be
born, and the cultural environment as one of the most important manifestations
of that partnership, since it was created by the ancestors and enjoyed by the
present generations and are to pass it on to their children™®. The spotlight of
attention is that heritage is actually considered a guarantee of the future since it
is stated that currently, the ultimate goal of people is the indefeasible right of
those who are to be born to heritage and the possibility of realizing that right.
Therefore, proceeding from the author's examination, we can conclude that
those who damage the heritage, deprive those who are to be born of the right to
communicate it. _

In his work “The Heritage Crusade and the Spoils of History”, American
historian and geographer David Lowenthal has thoroughly examined the
relationship between history and cultural heritage, noting that “History is in
the past, including passive “truths” about ancestors, while cultural heritage is
directly in the present and works for individual and community identity based
on enduring values that shape the future””. Otherwise stated, cultural Eeritage
is valuable, since it may turn the history into a factor for understanding current
problems and needs, and does not end up only to the latter's historical
significance. Therefore, heritage is “alive” and active, as, including sensory

phenomena, it creates an opportunity to gain experience, rather than being

passively taught®. In her work “Uses of Heritage”, L. Smith expressed a more

comprehensive point of view, stating that heritage is not just about material
“phenomena”, but a “process” of negotiation with the pést about how we can
use it to significantly improve the future®. Similarly, in the book “Geography of
Heritage” B. Graham and others define heritage as “the use of the past in the

% Burke Ed., Reflections on the Revolution in France, London, 1970,
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present” and thus claim that “heritage is a vision (viewpoint) from the present
to the future™®.

Wars as a basic challenge threatening the existence of cultural heritage.
While in the past the main reason for wars was to conquer new territories, now
ethno-cultural and religious discrimination prevails among these reasons*, and
in this case, it is the communities that are attacked at first, becoming vulnerable
both physically and in collective identity®. Heritage is continuously targeted
also with the intention to undermine the social structure of the community*.
Such wars are even more destructive since they are directly in furtherance of
destroying the physical evidence of the past, history and present of the enemy*.
In such cases, the heritage becomes the most vulnerable due to deliberate
attack, robbery, destruction and vandalism®. It should be added that there are
many external factors as well that contribute to the merciless destruction of
heritage. On the one hand, they are the new trends in the development of
military equipment, and on the other ha